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Executive Summary

Executive Summary

Under the Environmental Bill of Rights, 1993, the Environmental Commissioner of Ontario (ECO) reports annually to the Legislative
Assembly of Ontario on the province’s progress in energy conservation.
This report is Volume One of the 2011 annual energy report and reviews policy development. It has been three years since the Green
Energy Act, 2009 (GEA) took effect in May 2009. There has been much activity since then related to the renewable generation provisions
of the Act, as is evident by the creation and refinement of the province’s Feed-in Tariff (FIT). In the ECO’s view, much less effort has been
directed at the conservation-related provisions and policies of the Act.
The report focuses on four key energy conservation policy commitments made to develop a culture of conservation, which
accompanied the government’s release of the GEA. Overall, three years in, the ECO believes that the conservation promises of the GEA
remain unfulfilled and possibly still years away from completion.

Commitment One

“North American leading energy efficiency standards (Energy Star) for
household appliances, including efficient use of water”
There is little evidence that the Ontario government has given product energy efficiency standards a high priority since 2009. Energy
efficiency standards set a minimum energy efficiency level that a product must meet to be legally sold. Over time, as technology
improves and products become more energy-efficient, the bar is typically raised by increasing minimum efficiency standards. None of
the regulatory changes Ontario has proposed to date would set efficiency levels for major appliances that are higher than Canadian or
U.S. requirements.
The ECO believes that minimum efficiency standards can and should play an important role in reducing energy consumption and
greenhouse gas emissions in Ontario, complementing conservation programs. The ECO believes that the Ministry of Energy missed
an opportunity to save Ontarians energy and money, shortly after passage of the GEA, by not acting to implement the ENERGY STAR®
standard as the minimum performance standard for certain products. The Ministry of Energy should lead an analysis to identify which
products offer the most promising opportunities for saving energy in Ontario. For these products, Ontario should work with the federal
government to strengthen national standards. If unsuccessful, the province should act alone.

The ECO recommends that the Ministry of Energy set North American-leading energy
efficiency standards for key products with the greatest potential for Ontario to save energy.

2
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Commitment Two

“Mandatory home energy audits prior to sale of homes”
The intent of this commitment was to make the energy efficiency of a home transparent through a rating provided prior to the sale.
This helps buyers understand a home’s energy use and on-going operating costs – what is sometimes referred to as the “second bill”
of a home purchase. During consultation, both strong support and opposition for this commitment was expressed by stakeholders,
and the Act was amended prior to passage to accommodate the diverse views. Although the Green Energy Act was passed in May 2009,
the section related to mandatory home energy efficiency disclosure has not yet been proclaimed into force, and no action appears
forthcoming.
The ECO believes that the public interest is being harmed by the government’s inaction on mandatory home energy audits. Society
no longer tolerates a lack of disclosure for the energy performance of products, such as vehicles and appliances, and it should be no
different for home ownership – the largest economic commitment most people make in their lives.

The ECO recommends that the government proclaim and implement the provision for
mandatory home energy efficiency disclosure in the Green Energy Act, 2009.

Commitment Three

“Making energy efficiency a central tenet of Ontario’s Building Code”
Ontario’s Building Code is a regulation that sets mandatory requirements that must be met by all new buildings and certain types of
renovations. The Code’s primary and original purpose was to ensure public health and safety, but it has also been used to advance
other social priorities, including barrier-free access for Ontarians with disabilities and conservation of resources. The Code is one of
the most important conservation tools available to the Ontario government because it affects the energy consumption of all new
buildings.
Since the passage of the GEA, the government has established an advisory committee on energy efficiency in buildings, successfully
implemented higher efficiency requirements in 2012, and proposed even higher standards for the next edition of the Code (although
these changes have not been finalized). The ECO believes the government has met the original intent of its commitment. However,
the ECO is concerned that the five-year review of the Code’s energy efficiency provisions is inadequate given the pace of development
occurring in some parts of the province.

The ECO recommends that the Ministry of Municipal Affairs and Housing review energy
conservation amendments to the Ontario Building Code more frequently than the current
five-year cycle.
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Commitment Four

“Green Ontario government and broader public sector buildings; including
the development of conservation plans”
Public sector buildings are large users of electricity and natural gas, and greening these buildings can reduce energy consumption
of both fuels. Commendably, the government passed a regulation requiring annual reporting of energy consumption, as well as the
creation of energy conservation plans by municipalities, municipal service boards, post-secondary educational institutions, public
hospitals, and school boards. The ECO believes that the annual reporting template (which has yet to be finalized) should allow other
energy use information, such as fleets and street lighting, to be voluntarily submitted by public agencies. Tracking and reporting on
these forms of energy consumption would drive additional conservation efforts.

The ECO recommends that the Ministry of Energy expand the annual energy reporting
requirements for the Broader Public Sector to include fleets and other key energy-consuming
operations.
The ECO urges the government, through its directive power, to require comparable action for Ontario government facilities. A strong
conservation plan could make the government a leader and serve as a model for the Broader Public Sector.

The ECO recommends that the Minister of Infrastructure issue a directive requiring
annual, public reports of energy consumption for all government ministries and an energy
conservation plan for the Ontario government by the end of 2012.
To aid the public sector with estimating its carbon footprint, the ECO also believes the greenhouse gas emissions factors for Ontario’s
electricity generation should be made available on an hourly basis. This promotes electricity use when demand is lower, thereby
avoiding construction and use of fossil-fueled peaking power plants.

The ECO recommends that the Independent Electricity System Operator make publicly
available the estimated greenhouse gas emissions factors for Ontario’s electricity
consumption on an hourly basis.

4
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1 Introduction

1.1 The ECO’s Reporting Mandate and Approach
The Environmental Commissioner of Ontario (ECO) is required under the Environmental Bill of Rights, 1993 (EBR) to report annually to
the Speaker of the Legislative Assembly of Ontario on the province’s progress in energy conservation. Our reporting mandate is to:
review progress in reducing or making more efficient use of transportation fuels, oil, propane, natural gas and electricity; measure
the achievement of government-established energy conservation targets; and, assess barriers to conservation and efficiency. Reports
are issued bi-annually as volume one and two for each year. This report, the Annual Energy Conservation Progress Report – 2011
(Volume One), reviews major policy developments. Volume Two, to be released later in 2012, is data focused and analyzes conservation
programs, reviews initiatives undertaken and measures progress towards targets.1

1.2 Context of the Report – the Year in Perspective
In comparison to previous reporting years, the government was relatively subdued in
2011 in terms of initiating new policy related to the five sources of energy on which the
ECO is mandated to report. This is perhaps a reflection of the more cautious approach
sometimes followed by incumbent governments in election years. However, energy
agencies, boards and utilities developed new and amended existing policies, either
on their own initiative or upon direction from the Minister of Energy. For example, the
Independent Electricity System Operator (IESO) developed a new policy for short-term
market operational issues, and the Ontario Energy Board (OEB) issued a natural gas
conservation policy that it had begun earlier. In contrast to 2011, 2012 may prove to
be a more active year for energy policy in Ontario given the government’s intention to
merge the IESO and the Ontario Power Authority (OPA).
For Volume One of our 2011 report, the ECO has chosen to review progress on the
signature energy policy produced by this government, the Green Energy Act. To simplify
matters for the reader, we have adopted the following naming convention when referring
to the government’s legislation. Throughout this report, we use the terms “Green Energy
Act” or “GEA” (without italics) as shorthand to refer to any element of Bill 150 and its
related policy or regulatory provisions. Bill 150, the Green Energy and Green Economy Act,
2009 was an omnibus bill which created the Green Energy Act, 2009 and amended 11
other Acts. While the Green Energy Act, 2009 houses many of the bill’s conservation-related
elements, some key changes related to conservation are contained in the other amended
statutes. Where there is a need to refer specifically to the Green Energy Act, 2009 or another
Act amended by Bill 150, the italicized version is used.
There are two reasons for this focus on the Green Energy Act: the relative dearth of new policy initiated by the government for
electricity and other energy sources; and, the fact that the Green Energy Act is now three years old which provides sufficient time to
measure progress.
A summary of the year’s other energy policy developments, unrelated to the GEA, is provided in Section 7. There has been little or no
policy development for three of the energy sources the ECO is mandated to report on – transportation fuels, oil and propane. There
were policies of relatively minor significance produced by the Ministry of Transportation related to transit and sustainability, and no
policy activity by the government on conservation of oil and propane. The Ministry of Infrastructure released Ontario’s long-term
infrastructure plan. Major changes to the regulatory framework that governs natural gas conservation were made by the OEB, and
several policy documents related to power system planning and electricity market operations were issued in 2011. These are reviewed
in more detail in Sections 6 and 7.
6
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1.3 Policy of the Green Energy Act
It has been three years since the Green Energy and Green Economy Act, 2009 received Royal Assent in May 2009. There has been much
activity since then related to the renewable generation provisions of the GEA, as is evident by the creation and refinement of the
province’s Feed-in Tariff (FIT). In the ECO’s view, much less effort has been directed at the conservation-related provisions and policies
of the Act.

Building the Culture of Conservation
The government’s news release announcing the GEA described it in the following ambitious terms:
“The proposed GEA is a bold series of coordinated actions with two equally important thrusts:
1.

making it easier to bring renewable energy projects to life, and

2.

fostering a culture of conservation by assisting homeowners, government, schools and industrial employers to transition to lower
energy use.” 2

The government enumerated the items below as the most notable elements of these two equal purposes, and indicated that
regulatory changes and policies would flow from these elements.
Table 1: Notable Elements of the Green Energy Act

More Renewables

Culture of Conservation

1. Creating a new attractive feed-in tariff regime - a
pricing system for renewable energy - that will
guarantee rates and help spark new investment
in renewable energy generation, increase investor
confidence and access to financing.
2. Establishing the “right to connect” to the electricity
grid for renewable projects.
3. Establishing a streamlined approvals process,
including providing service guarantees for
renewable energy projects and a Renewable Energy
Facilitator.

1. North American leading energy efficiency standards
(Energy Star) for household appliances, including
efficient use of water.
2. Mandatory home energy audits prior to sale of
homes.
3. Making energy efficiency a central tenet of Ontario’s
Building Code.
4. Green Ontario government and broader public
sector buildings; including the development of
conservation plans.

Source: Ontario Ministry of Energy, “Ontario’s Bold New Plan for a Green Economy,” News Release, February 23, 2009.

The GEA was billed as Ontario’s bold new plan for a green economy that was “created to expand renewable energy generation,
encourage energy conservation and promote the creation of clean energy jobs.”3 Through legislation, the GEA provided the ability to
make the concept of the conservation culture a reality.
Our report considers, primarily, the elements of the GEA designed to encourage energy conservation and does not concentrate on the
GEA provisions related to expanding renewable energy generation. The government’s commitment to carbon-free generation has been
commendable and there has been much progress made on this aspect of the GEA.
Overall, three years in, the ECO believes that the conservation promises of the GEA remain unfulfilled and possibly still years away from
completion. Some commitments — like taking a leadership role in appliance efficiency standards or requiring disclosure of home
energy use through efficiency ratings —appear to have been quietly abandoned. Considering the GEA’s stated purpose to “encourage
energy conservation”, the bold new plan has given way to caution and timidity. Given this state of affairs the government should
issue a status update containing firm dates for the delivery of the conservation elements of the GEA from the ministers of energy and
infrastructure. This would confirm the government’s intentions to build a culture of conservation and set the stage for the completion
of the conservation commitments of the GEA. Action is needed to restore the balance of the GEA’s twin purposes, advancing
conservation as forcefully and effectively as the province has promoted and supported renewable energy generation.
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After rebalancing,
there is an opportunity
to enhance the bold
vision and incorporate
additional policies –
conservation has not
stood still in other
jurisdictions in the
three years since the
GEA’s passage.4 Much
remains to be done,
not only to complete
the GEA and restore
its balance but to
promote conservation
in areas where the
province’s policy is
either non-existent
(e.g., oil, propane
and transportation
fuels) or faltering (e.g.,
codes that facilitate
electricity conservation targets) or contradictory (e.g., electricity price rebates for low-volume consumers that blunt the effect of
conservation programs).
Sections 2 through 5 of our report review the notable elements of the GEA, outlined in Table 1 above, as identified in the government’s
communications when the Act was proposed. For each element, the report examines the government’s commitment, provides
background context on the associated technical and policy issues, and evaluates the action to date. Section 6 reviews progress on
several GEA provisions that were included in the legislation but which were not identified by the government as one of the statute’s
notable elements.

8
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2 Leading Energy Efficiency Product Standards

2.1 The Commitment

“North American leading energy efficiency
standards (Energy Star) for household
appliances, including efficient use of water”
The Green Energy Act, 2009 recreated the legislative authority to set product energy efficiency standards that had previously been
found in Ontario’s Energy Efficiency Act (which the GEA repealed). The old and new laws differ in two particulars. First, the GEA added
a new power – the ability to set standards based on a product’s water efficiency (in addition to its energy efficiency). Second, the GEA
removed enforcement provisions that had been in the Energy Efficiency Act. These provisions had included inspection powers and
financial penalties for non-compliance. The ECO has previously commented on how the removal of enforcement provisions weakens
the government’s ability to make Ontario a conservation leader.5
Historically, efficiency standards for specific products have been set through regulation, not legislation. Presumably, the government’s
commitment to increase product efficiency standards was intended to be accomplished through future regulatory changes.

2.2 Background
Role of Efficiency Standards
Energy efficiency standards set a minimum energy efficiency level that a product must meet to be legally sold. The effect of standards
is to remove the least efficient models in a product category from the market. The historical justification behind energy efficiency
standards has been consumer protection. For products that consume a large amount of energy, the “second price tag” that comes
in the form of ongoing energy costs may be higher than the initial purchase cost. The need for standards is especially great in
circumstances where the purchaser is not the person who will pay the ongoing energy bills, such as the energy bills for appliances in
rental housing.
Over time, as technology improves and products become more energy-efficient, the bar is typically raised by increasing minimum
efficiency standards. Historically, standards have usually been set relatively conservatively, such that most products sold in the market
meet the new standard. However, this has not always been the case. When the United States Department of Energy (DOE) announced
in 2001 that a new efficiency standard for air conditioners would take effect in 2006, only 13 per cent of the units sold in 2001 were
qualified to meet the new standard.6 “Stretch” standards like this, typically announced well in advance to allow manufacturers time to
improve their models, help move the market to new levels of efficiency.
Premium product labels, such as ENERGY STAR®, complement efficiency standards. A joint voluntary program of the DOE and the U.S.
Environmental Protection Agency, the ENERGY STAR® program labels products that exceed the minimum efficiency standards by a
significant amount. The ENERGY STAR® program thus rewards producers of more efficient products by providing a trusted symbol of
premium efficiency that consumers can use to assist in their purchasing decisions. Over time, as technology improves and the market
share of ENERGY STAR® products increases, minimum legal standards are often raised to match the old ENERGY STAR® efficiency levels;
in turn, the ENERGY STAR® levels are raised to a new level of premium efficiency. Both legal standards and premium product labels
have helped to improve product energy efficiency over the past two decades. Perhaps the most impressive efficiency gains have been

10
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Annual Electricity Consumption (kWh)

in the energy efficiencies of major appliances. As shown in Figure 1, the average set of major household appliances purchased in 2009
Average Annual Unit Electricity Consumption of Major Appliances, 1990 and 2009
consumed roughly half the energy of a similar set purchased in 1990.
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Figure 1: Average Annual Unit Electricity Consumption of Major Appliances, 1990 and 2009
Note: Figure 1 shows the average annual electricity consumption in each product category, based on a weighted average of all models sold, not
the annual consumption of the lowest-performing models that just met the minimum standard. Data shown for freezers is for 1991, and data for
clothes dryers is for 1992, due to incomplete data for 1990.
Source: Natural Resources Canada, Improving Energy Performance in Canada – Report to Parliament Under the Energy Efficiency Act For the Fiscal Year
2009-2010 (2011), 15.

How Standards Work In Canada

generated at BeQRious.com

In Canada, product energy efficiency is regulated at both the federal and provincial level. Products
imported into Canada or shipped between provinces must comply with the minimum energy efficiency
levels set under the authority of the federal Energy Efficiency Act, while all products sold in Ontario
(regardless of their place of origin) must comply with the minimum energy efficiency levels set in O. Reg.
82/95 under the authority of the GEA. The product categories covered by the two Acts, and the minimum
energy efficiency levels for the regulated products, are harmonized to a large degree, but not in all cases.
Scan this QR code with
Regulation of product energy efficiency began in Ontario in 1988 and in Canada in 1995, and the universe
your mobile device
of products covered by energy efficiency standards continues to expand. The primary focus has been on
and watch a video of
those products that are responsible for the largest share of energy consumption. Most heating and cooling
the Environmental
equipment, lighting, refrigeration equipment, major appliances and motors are now covered by some form
Commissioner
of energy efficiency standard. Electronics are not well covered by energy efficiency standards (although this
7
discussing product
is slowly changing) and transportation products are not covered at all by the energy efficiency regulations.
standards.
Natural Resources Canada estimates that federal energy efficiency standards are or soon will be in place
for products that together use approximately 80 per cent of the energy consumed in the residential and
commercial/institutional sectors.8 The development of standards for electronics is becoming increasingly
important for conservation. As the ECO has previously noted, the aggregate energy consumption of minor appliances increased by 140
per cent from 1990 to 2008, due to the proliferation of small electronic devices.9

The Canadian Standards Association (CSA), a not-for-profit membership-based association, plays an important role in the development
of Canadian energy efficiency standards. Through a consensus-based process, CSA committees perform much of the necessary
technical work required before minimum efficiency levels can be set, such as defining the scope of products covered by the standard,
and specifying an accurate and reproducible test method to calculate a product’s energy consumption. While most final CSA standards
do specify minimum efficiency levels, governments do not always adopt these minimum efficiency levels in their regulations, opting
for more or less stringent levels. Both the Canadian and Ontario governments provide funding to the CSA and participate in the CSA’s
standards development work.

Annual Energy Conservation Progress Report – 2011 (Volume One)

11

2 Leading Energy Efficiency Product Standards

Taking the Lead – What Can Ontario Do?
The United States has its own standards development process, which Canada and Ontario have very little ability to influence. Once a
U.S. standard is set, Canada and Ontario often harmonize their standards with the U.S. standard. Even if harmonization does not take
place, a U.S. standard may have the impact of removing less efficient products from the Canadian market, as manufacturers see no
point in continuing to produce less efficient products that cannot be sold in the U.S. Under this model, the U.S. (and specifically the
DOE) becomes the true leader in standards development for many products.
In theory, a smaller jurisdiction can still act aggressively to promote energy efficiency through standards development, either by
setting higher energy efficiency standards than the U.S. government, or by setting standards for products where no federal standard
exists.10 California has been the most active jurisdiction in raising the bar for energy efficiency standards, introducing standards for
many products back in the 1970s, more than a decade before the introduction of federal efficiency standards. California has continued
to push the envelope in recent years, introducing state standards for new products such as televisions, battery chargers and audio/
video equipment.11
The actions of California have helped to reduce energy consumption across North America. Product manufacturers have improved
the energy efficiency of their products to ensure that they can continue to sell in the large California market. In turn, other states and
provinces may adopt California standards. These changes make it easier for the U.S. and Canadian governments to then introduce
nation-wide efficiency standards for these products.
It is an open question as to whether premium energy efficiency standards in Ontario could have a similar transformative effect. With
only one-third of the population of California, it is unclear whether manufacturers (most of which are U.S. or internationally based and
serve multiple markets) would find the Ontario market profitable enough to justify design of unique products with higher efficiencies.
The impact would likely depend on the type of product. Major appliances, in particular, are designed for a single North American
market – in 2006, 90 per cent of appliances sold in Canada were imported, and Ontario represents only 4 per cent of the North
American appliance market.12 It is doubtful that higher Ontario standards would lead to changes in appliance design. However, Ontario
could still reap the near-term benefits by introducing a higher efficiency standard that excludes poor performing models – typically
saving customers money through reduced energy costs and reducing overall energy consumption. This would come at the possible
cost of a reduced product selection for Ontario customers.
British Columbia provides a Canadian example of a jurisdiction that has given a high priority to advancing energy efficiency standards.
In recent years, B.C. has taken the following actions that go beyond national standards in order to save energy:
Implemented the new efficiency standards for 75 watt (W) and 100 W
equivalent bulbs (but not 40 W and 60 W equivalents) in January 2011,
three years in advance of the Ontario and Canadian governments (see
Section 2.3.1 “Banning the Bulb”);
Introduced energy efficiency standards for televisions (similar to but more
comprehensive than California, and not matched by Ontario or Canada);
Increased the energy efficiency standards for certain types of refrigerators,
well in advance of the Government of Canada; and
Introduced efficiency standards for windows in low-rise and high-rise
buildings.
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ENERGY STAR® For Appliances
The Ontario government’s specific GEA commitment to premium standards was to raise minimum standards for major appliances to
ENERGY STAR® levels. The three appliances where higher standards would have had the most effect are refrigerators, clothes washers
and dishwashers.
Table 2: Market Share and Energy Performance of Selected ENERGY STAR® Appliances (2009)
Appliance

Market Share of ENERGY STAR® Products
(2009)*

Energy Saved By ENERGY STAR® Products
(compared to minimum standard, 2009)

Refrigerators

56%

20%

Washing Machines

73%

36%

Dishwashers

89%

41%

Note: *Market share is averaged across all product sub-classes. For example, there are many different sizes of refrigerators.
Source: Natural Resources Canada, Energy Consumption of Major Household Appliances Shipped in Canada, Summary Report Trends For 19902009 (2011).

The data in Table 2 demonstrate several points. First, the market share of
these ENERGY STAR® products had passed the tipping point where they
became the default choice for most consumers, suggesting that the cost
premium for ENERGY STAR® products was small. Second, significant energy
efficiency differences existed between minimum standards and ENERGY
STAR® products. It is likely that some of the non-ENERGY STAR® products
purchased in 2009 were purchased by consumers who were not aware of
the higher energy costs that these products would incur, or were not directly
responsible for paying these energy costs (e.g., landlords or builders).
Several years after the passage of the GEA, improvement to minimum
standards for these products is now coming about through the action of the
U.S. government. In September 2011 and May 2012, the U.S. DOE finalized
new standards for refrigerators, washing machines, and dishwashers (to
take effect beginning in 2013 for dishwashers, and in 2014 for refrigerators
and washing machines). All three of these standards will tighten energy
efficiency levels significantly, to levels similar to 2009 ENERGY STAR® levels,
and will likely be adopted by Ontario.13

2.3 Action to Date
Development of energy efficiency standards has proceeded at a rapid
pace in recent years, although the Ontario government has played only a
marginal role. Beginning with the passage of the Energy Independence and
Security Act, 2007 (EISA), the U.S. DOE has given a higher priority to standards development and raised energy efficiency standards for
many products.14 Many of its new standards have been subsequently harmonized by the Canadian government.
The Canadian government has also been very active. Amendments 10 and 11 to the federal Energy Efficiency Regulations, made in
December 2008 and October 2011, respectively, introduced or increased the energy performance standards for a large number of
products. Some significant changes included an increase in the efficiency requirement for gas furnaces from 78 to 90 per cent (more
than three years before this efficiency level became a requirement in the northern U.S.), an intention to raise the minimum efficiency
level for general service lighting (screw in bulbs, for more information see 2.3.1 “Banning the Bulb”), maximum stand-by power limits
for audio/video products, and minimum energy performance standards for external power supplies. A further amendment is also in
the planning stages.
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2.3.1 Banning the Bulb
Converting most of its energy into heat instead of light, the classic incandescent bulb is now widely recognized as an inefficient
technology that has been superseded by newer lighting technologies. These energy efficient alternatives have come down in price
and improved in performance in recent years. In April 2007, the Government of Ontario committed to banning the sale of “inefficient”
light bulbs by 2012.15
In December 2007, the U.S. passed the Energy Independence and Security Act, 2007 (EISA), which requires that general service lights
be approximately 25 per cent more efficient than the standard incandescent bulb. This standard can be met by several technologies,
including fluorescent bulbs and modified halogen bulbs that look and perform similarly to typical incandescents. The EISA
requirements come into force between January 1, 2012, and January 1, 2014, depending on the bulb wattage.16 A further tightening
of the standard, to efficiency levels similar to fluorescent bulbs (75 per cent more efficient than typical incandescents), is planned
sometime after 2014. Due to the enormous number of light bulbs in use, even the modest improvement in energy efficiency
mandated by the new standard will have a large impact. The U.S. Department of Energy estimated that almost half of the energy
savings and more than 60 per cent of the cost savings associated with a package of 10 new EISA standards could be attributed solely
to the new lighting standard.17
Both the Canadian and Ontario governments originally had proposed to harmonize with the energy performance requirements of
the U.S. law, but intended to bring the new requirements into force sooner than in the U.S. (see Table 3, below). However, in October
2011, the Canadian government changed direction and moved back the date of implementation by two years, making Canada a
laggard to the U.S. instead of a leader. The stated reason for the change was to allow more time to inform Canadians of alternative
lighting options and to allay concerns over the potential health impacts of mercury in fluorescent lights. The Canadian government’s
decision noted that the two-year delay in implementing the standard would cost Canadians $300 million (primarily through higher
energy costs), as well as increase energy consumption and greenhouse gas emissions.18
Ontario followed the Government of Canada’s lead and delayed the implementation of the new light bulb standards in Ontario,
through an amendment in February 2012 to O. Reg. 82/95 under the Green Energy Act, 2009.
Table 3: Date of Implementation of New Energy Efficiency Standards for General Service Light Bulbs
Bulb Equivalent

Date of U.S. implementation

Date of Canada/Ontario
implementation (original proposal)

Date of Canada/Ontario
implementation (revised)

100 W

January 1, 2012

January 1, 2012

January 1, 2014

75 W

January 1, 2013

January 1, 2012

January 1, 2014

60 W

January 1, 2014

December 31, 2012

December 31, 2014

40 W

January 1, 2014

December 31, 2012

December 31, 2014

Since the passage of the GEA, Ontario has continued to participate in standards development through the CSA, but has made only one
legal change to Ontario’s energy efficiency regulations, the new efficiency standard for general lighting. Unfortunately, this regulation
had the effect of delaying Ontario’s implementation of the new standard, failing to achieve Ontario’s original promise of banning
inefficient lighting by 2012.
Ontario has posted two proposals on the Environmental Registry (#010-9765 and #011-1908) for additional regulatory amendments
that would address a much larger range of products, but these proposals have yet to become law. Since most of the proposed changes
would harmonize with existing Canadian or U.S. requirements, they would have little practical impact. One proposed change that
would have an impact is the proposal to set minimum energy efficiency levels for windows. Neither Canada nor the U.S. regulates
window efficiency levels. Another potential change of significance was the proposal to introduce a minimum water efficiency level
for toilets. However, neither of these changes has been approved yet, and with the passage of the Water Opportunities and Water
Conservation Act, 2010, the ability to set water efficiency requirements for products has been moved from the Ministry of Energy to the
Ministry of the Environment.19
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On the specific GEA commitment of introducing ENERGY STAR® standards for
household appliances, the government has backed away from this intention.
None of the regulatory changes Ontario has proposed would set efficiency
levels for major appliances that are higher than Canadian or U.S. requirements.
Ontario apparently still sees an important role for standards in contributing to
the achievement of its conservation goals, at least for the electricity sector. The
OPA has estimated that up to 50 to 60 per cent of the 2030 energy conservation
target in the Long-Term Energy Plan will be met through codes and standards
(including both product standards and the Building Code).20 However, most
of the expected near-term energy savings from products reflect changes to
Canadian or U.S. regulations, and would be achieved without any action from
the Ontario government.

ECO Comment
There is little evidence that the Ontario government has given energy efficiency
standards a high priority in the years since the GEA was passed. The delayed
implementation date for improved lighting standards, the lack of action on
raising efficiency levels for appliances, and the inability to keep Ontario’s
energy efficiency regulations updated all speak to this point.
The ECO believes that minimum efficiency standards can and should play an
important role in reducing energy consumption and greenhouse gas emissions
in Ontario, complementing conservation programs. Below, the ECO offers some
suggestions, on both the general approach Ontario should take regarding
efficiency standards and on specific products.

General Approach
The ECO believes that Ontario’s first course of action should be to work with the federal government to develop harmonized national
performance standards that are set at appropriately aggressive energy efficiency levels. This reduces duplication of resources and
ensures product manufacturers a larger market for efficient products that meet Canadian standards. However, in cases where the
final national standards do not satisfy Ontario’s commitment to a strong culture of conservation, Ontario should act alone (as British
Columbia has), or in concert with other leading provincial jurisdictions, to introduce higher performance standards.
The ECO supports the Ministry of Energy’s work in funding and participating in the development of technical standards through
the CSA. However, when it comes to setting the minimum performance levels that are adopted as Canadian law, Ontario’s Minister
of Energy needs to participate in the policy-making process, publicly supporting federal proposals that set aggressive targets and
opposing federal proposals that do not go far enough. One forum for this action is the Council of Energy and Mines Ministers, which
includes the federal, provincial, and territorial energy ministers.
A recent example demonstrates how Ontario missed an opportunity to express its support for strong national standards. In 2010, the
Canadian government proposed new national standards that would phase in very high efficiency levels for two products that are major
consumers of energy – water heaters and boilers. These proposals were truly transformative and would have eliminated many lowerefficiency products, exactly the kind of measure Ontario would be expected to support. However, Ontario did not express support
publicly for these proposals, or signal an intention to harmonize its own energy efficiency regulations. The Canadian government has
recently retreated from its original proposals, suggesting that the new requirements will not be as stringent as originally planned.21

Specific Products
The ECO believes that the Ministry of Energy missed an opportunity to save Ontarians energy and money by not following through on
its intention to raise minimum standards for major appliances to ENERGY STAR® levels shortly after the passage of the GEA.
As ENERGY STAR® products for refrigerators, dishwashers and washing machines had already captured a majority of market share
by 2009, raising Ontario’s minimum standards to ENERGY STAR® levels would have yielded energy savings while doing little to
restrict consumer choice or raise initial costs. As noted, British Columbia acted independently to raise standards for certain types of
Annual Energy Conservation Progress Report – 2011 (Volume One)
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refrigerators. However, now that improved DOE standards for refrigerators, dishwashers, and washing machines that are similar to
previous ENERGY STAR® levels have finally been established and will be coming into force soon, there may be little point in Ontario
introducing premium standards for these products at this late date.
Given the large gains already made in the efficiency of major appliances, other products may offer greater opportunities for Ontario
to advance the standards-setting agenda. Considering Canada’s colder climate, stricter standards than the U.S. for heating equipment
are often justified. A specific opportunity may exist for furnace fans/air handlers, which circulate conditioned air through the house.
Furnace fans are large users of electricity, and efficient technology (electronically commutated motors) can cut energy use by up
to 60 per cent in heating mode and 35 per cent in cooling mode. The higher cost of the more efficient technology is recovered
through lower energy bills in approximately three years. 22 Ontario and Canada have both proposed introducing a test method to
assess the consumption of furnace fans, but not a minimum energy performance standard. However, Ontario has proposed requiring
electronically commutated motors in new buildings through the Building Code, as of 2015.23 The ECO encourages the Ministry of
Energy to examine whether minimum energy performance standards should also be set for furnace fans through the Green Energy Act,
2009, so that they also apply to replacement purchases.
Furnace fans are only one example, but they
illustrate that opportunities still exist where
Canadian and Ontario standards that are stronger
than U.S. standards may be justified. Consumer
electronics is another area that should be examined.
The Ministry of Energy should lead an analysis to
identify which products offer the most promising
opportunities for saving energy in Ontario by raising
or introducing minimum energy performance
standards. For these products, Ontario should
attempt to work with the federal government to
strengthen national standards, and, if unsuccessful,
act alone.

The ECO recommends that the Ministry of Energy set North American-leading
energy efficiency standards for key products with the greatest potential for
Ontario to save energy.
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3.1 The Commitment

“Mandatory home energy audits prior to sale
of homes”
One of the most controversial elements of the GEA, as demonstrated by the amount of media coverage it generated, was the
government’s proposal to require home energy audits at the time of sale or lease of a property. In the original version of the GEGEA
(prior to amendment) any offer to sell or lease real property would be required to include “information, reports or ratings…relating to
energy consumption and efficiency.”24 This section of the Act was broadly worded with the intention that details would be provided
later in regulation.

3.2 Background
For the past five years, Ontario has explored the use of mandatory home energy
audits as a way to value energy-efficient homes in the market and provide
home buyers with the necessary information to make an informed decision.
The Energy Conservation Leadership Act, 2006 (ECLA) provided the government
with the power to enact a regulation that would require persons selling, leasing
or transferring property to provide energy-related information. The policy was
renewed with a 2008 private member’s bill (Bill 101, Home Energy Rating Act,
2008), which proposed mandating a “Home Energy Rating Report” be provided
to persons who sell or lease houses and low rise multi-unit residential buildings.

The Proposal
In 2009, building on all-party support for Bill 101, the GEA repealed the ECLA
and included a provision that would require information, reports or ratings
at the time of sale or lease. The intent of this provision was to provide energy
disclosure. The energy efficiency of a home would be made transparent
through a rating provided prior to the sale. This helps buyers understand the
home’s energy use and on-going operating costs – what is sometimes referred
to as the “second bill” of a home purchase. The requirement would also provide
motivation for sellers or buyers to undertake retrofit actions that would reduce
household energy consumption.

The Outcome
Public input received through the Environmental Registry and during the review by the Standing Committee on General Government
revealed both significant support for and opposition to the provision. In response to some of the concerns raised, amendments were
made prior to the passage of the Act that:
Allowed home buyers to waive, in writing, the right to receive information, reports or ratings;25
 Narrowed the scope to exclude leased properties; and26
 Removed the inspection and enforcement provisions related to home energy audits and minimum efficiency standards.27
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3.2.1 The Energy Use of Ontario’s Housing Stock
In Ontario, the average energy consumption per household fell by 21 per cent between 1990 and 2009. However, due to smaller
household sizes and a growing population, total residential energy use over the same period has continued to rise.28 Another
significant factor affecting energy use in the residential sector is the age of Ontario’s housing stock. More than half the existing
homes in the province were built before 1983.29 This means most homes were built before any meaningful energy efficiency
requirements were incorporated into the Ontario Building Code (see Section 4, Strengthening the Building Code). Since the Building
Code only applies to new construction and major renovations, improvements in building standards do not affect the existing
housing stock.30 Furthermore, poorer home energy performance is embedded in the housing stock and locked-in for decades. Newer,
more efficient homes do not entirely replace the older, inefficient ones.31 Unless significant efforts are made to increase the energy
efficiency of existing homes, a large portion of Ontario’s housing stock will likely remain inefficient well into the future.

Mandatory Home Energy Information
In 2009, the residential sector accounted for 21 per cent of the total energy use, as shown in Figure 2.32 Since the majority of homes
in Ontario were built before energy efficiency requirements were included in the Building Code, improving the energy efficiency of
the existing housing stock has the potential to deliver significant savings in energy use and greenhouse gas emissions. A mandatory
energy disclosure policy can be an important tool in improving the existing housing stock by transforming the real estate market to
valuing energy efficiency. Given the potential, several jurisdictions have already adopted mandatory energy disclosure policies (see
Section 3.2.2, International Mandatory Home Energy Disclosure Policies).
Commercial/
Institutional, 18%

Natural Gas, 62%

Industrial, 26%

Residential, 21%
Agriculture, 2%

Electricity, 29%
Wood, 4%
Other, 2%
Heating Oil, 2%

Transportation, 34%
Figure 2: Ontario Total Energy Use and Residential Fuel Mix, 2009
Note: Other includes coal and propane.
Source: Natural Resources Canada, Comprehensive Energy Use Database Tables, 1990 to 2009

The underlying premise of time of sale mandatory disclosure policies is that access to energy consumption
information will change real estate transactions by integrating environmental protection and home
operating costs into property values. When owners must disclose meaningful information about a
home’s energy performance, it enables the prospective home buyer to consider energy efficiency in their
purchasing decision. Armed with this information, some consumers will prefer more energy efficient
homes, allowing markets to value energy performance and provide a greater return on investment for
energy efficient upgrades.
Currently, home buyers have limited access to information about the energy consumption of a prospective
home. Unlike size, location, comfort, or other factors that determine a home’s value, the energy efficiency
of a home is more intangible. As environmental awareness and energy costs continue to rise, energy
efficiency is an increasingly important factor in deciding to purchase a particular home. For example, a
2009 EnerQuality Survey reported nearly nine out of ten Ontario home buyers believe energy efficiency is
an important consideration when making new home purchase decisions.33 Requiring sellers to disclose the
energy label of the home would provide a credible way for home buyers to understand and evaluate the
energy performance of a home.
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Energy labels are already required on consumer products such as appliances and vehicles, where the energy operating costs over the product’s
life time may exceed the initial purchase price. Although housing is the single biggest investment most people make, and incurs substantially
greater energy expenditures than a home appliance or vehicle, there is no equivalent consumer protection available for home buyers. Adding
a further level of complexity is that, unlike appliances and vehicles where consumers have developed a general familiarity with energy
consumption, most consumers are unfamiliar with the structural components of a house and how they affect energy use. Furthermore, energy
consumption varies among houses much more than among most other products, making the need for information greater. A mandatory
home energy audit at time of sale, as intended in the GEA, would offer home buyers protection from higher than anticipated energy bills,
discomfort or unplanned renovation needs.34 This is particularly important now that both the Ontario and the federal governments have
removed support for home retrofit programs. Unanticipated post-sale retrofits will now be more expensive for the new homeowner.

3.2.2 International Mandatory Home Energy Disclosure Policies
Although mandatory home energy disclosure policies are not a new idea, these policies have proliferated in the past few years as
governments around the world set ambitious energy saving and greenhouse gas emissions reduction targets.
Mandatory disclosure was first adopted at a comprehensive level by Denmark in 1997, which required all homes to obtain an
energy label at time of sale and commercial buildings on a yearly basis. A study commissioned by the Danish Energy Authority
conducted during June 2000 and February 2001 found that 70 per cent of single family homes were labelled at time of sale, 20
per cent of all single-family homes were labelled within the first 6.5 years, and new home owners planning renovations were
more likely to integrate efficiency measures into their plans if their home had received an energy label.35 Other studies have
argued that additional factors, besides energy information, motivate home renovations that improve efficiency.36 Inspired by the
Danish experience, in 2003 the European Union adopted legislation requiring all Member States to create national mandatory
energy labelling and disclosure laws.
In 1999, the capital region of Australia required mandatory energy disclosure for all existing homes at the time of sale (and at the
time of rental if the home had already obtained a rating due to a sale). A proposal is currently being considered at the national level
to require disclosure of energy, water and greenhouse gas performance information when selling or leasing an existing home.
Several U.S. states and cities have adopted various types of home energy efficiency disclosure policies. In 2009, Austin, Texas enacted
the first audit-based disclosure policy in the U.S. for both the residential (at time of sale) and commercial (at 10 years or older) sector.
Some regions have opted to only mandate disclosure at time of sale for new homes. For example, Kansas and South Dakota require
energy efficiency disclosure forms and Santa Fe, New Mexico requires a confirmed Home Energy Rating System (HERS) index be
posted. Another type of disclosure policy, aside from labels and audits, is to require the seller to supply utility bills. As an example,
Montgomery County, Maryland requires home sellers to provide 12 months of utility bills along with standard information on the
benefits of home energy audits and retrofits. Some regions have gone a step further, implementing mandatory upgrade policies
at time of sale to ensure buildings meet minimum energy efficiency standards. For over 25 years, the cities of San Francisco and
Berkeley, California have implemented residential energy conservation ordinances requiring mandatory upgrades for homes at
time of sale or renovation. Minimum energy efficiency standards at time of sale for rental housing have also been implemented in
Wisconsin and Burlington, Vermont.

3.3 Action to Date
Although the GEA was passed in May 2009, the provision for mandatory energy efficiency disclosure (section 3 of the GEA) requires
proclamation to come into force. This remains the only provision of the Act that has yet to be proclaimed in force.
In the last three years, very little activity has occurred to bring the provision for mandatory home energy disclosure into force. In
response to an information request, the Ministry of Energy noted its actions to date consisted of “stakeholder sessions on the
development of a regulation with government ministries, agencies, utilities, associations and delivery and service providers.”37 The
ministry also noted it, along with other jurisdictions, consults with the federal government on the next generation EnerGuide rating
and provides advice “to encourage its potential use [as] a suitable home label as contemplated by the provisions of the GEA.”38
The ministry indicated little to no activity can be expected in the near future. The Ministry of Energy’s response to the ECO states: “At
this time, the Ministry is not intending to bring section 3 of the Green Energy Act into force or develop the regulation to implement
mandatory home energy efficiency disclosure. However, the ministry will continue to consider this section and continue to hold
discussions with key stakeholders.”39
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Until section 3 of the
Act is proclaimed,
home labelling
remains a voluntary
program through the
federal government’s
EnerGuide Rating
System (ERS) (see
Section 3.3.1, The
EnerGuide Rating
System). Due to
the success of the
federal government’s
ecoENERGY Retrofit
– Homes incentive
program, and the
complementary
provincial programs
(Home Energy Savings
Program and Home
Energy Audit Program),
many Ontarians are
familiar with the ERS and recognize the rating as a credible energy evaluation of a home. As a result of these popular programs, more
than 500,000 homes in Ontario have received an EnerGuide rating label and about 90 per cent of audited homes were retrofitted
between 2007 and 2012. This represents 10 per cent of the existing housing stock. Despite their success, the federal and provincial
programs ended in March 2012 with no replacements in place. The only other planned activity in this area is a voluntary home
labelling program currently being developed by Enbridge Gas Distribution for implementation in 2013.40 Union Gas has included a
potential home labelling program in its research plan for future conservation programs.41
In contrast, much more activity has occurred to increase the efficiency of new home construction. In addition to improved energy
efficiency requirements in the Building Code, (see Section 4, Strengthening the Building Code), the cities of East Gwillimbury and
Vaughan have required new home constructions to meet ENERGY STAR® standards. There are also some incentive programs available
to encourage building higher efficiency standards in new construction.42 Although these programs are a step in the right direction,
they are unable to affect the large portion of existing, inefficient housing stock. New construction takes time to impact the aggregate
housing stock. Meanwhile, Ontario’s housing stock is aging.

3.3.1 The EnerGuide Rating System
The most widely adopted rating system in Canada is the EnerGuide Rating System (ERS) developed by Natural Resources Canada
(NRCan). The ERS provides a rating (a number on a scale from least efficient to most efficient) of the home’s level of energy efficiency.
The energy performance of a house depends on how the components within it work together. For example, a home’s efficiency
is much improved with weather-stripping around windows and doors and sufficient insulation in the walls and attic. In order to
accurately rate the energy efficiency of a home, the ERS requires a home energy audit. In 2010, NRCan launched a consultation to
restructure the ERS. Among other improvements, NRCan is proposing a new scale based on energy use in gigajoules per year where
the most efficient rating will be “0” (representing a “net zero home”).
The ERS should not be confused with energy labels used to certify that a new home was built to a premium construction standard –
that is beyond minimum requirements in the Building Code. Premium labels include ENERGY STAR® for New Homes,43 LEED® Canada
for homes, and R-2000.
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ECO Comment
The ECO believes that the public interest is not being served by the government’s inaction on mandatory home energy audits. The
interests of homeowners are harmed by the lack of transparency related to energy use in the home. As a society, we no longer tolerate
a lack of disclosure with respect to the energy performance of other products, for example, vehicles and appliances. It should be no
different for home ownership, the largest economic commitment most people make in their lives.
Accordingly, the ECO is disappointed with the lack of progress the Ministry of Energy has demonstrated to bring into force the
provision for mandatory energy audits at time of sale of a property. Despite years of voluntary programs, the real estate market has
failed to serve the public interest by providing needed information on a home’s energy use. The ECO believes mandatory home energy
labels are necessary to increase residential energy awareness and provide home buyers with the necessary information to factor
environmental and operating energy costs into an assessment of a home’s value.
Currently, home buyers do not have access to adequate energy information and are thus denied the ability to make an informed
decision regarding the energy efficiency of a home. The ECO acknowledges there are other alternatives to energy disclosure policies
that are less costly than an energy audit; however, the ECO does not believe they would provide the level of detail required to make
an informed decision. For example, utility bills do not provide meaningful information on a home’s efficiency. Utility bills characterize
the energy use of the home as it is used by occupants and cannot be used for a performance comparison among homes. In contrast,
an energy audit characterizes the relative energy use of the home based on its physical characteristics under standardized operating
assumptions and can be used for performance comparison among homes. A mandatory requirement to disclose an energy rating
would allow for a common point of comparison for energy consumption irrespective of the behaviour of the current owner. Using the
GEA to mandate home energy audits would not only correct the market’s failure to inform consumers and value energy efficiency, but
would also provide environmental and economic benefits.
The commitment to mandate home energy audits was intended to foster a culture of conservation by increasing awareness about
energy use among homeowners and buyers. The ECO is concerned with the Ministry of Energy’s lack of action to uphold the original
intent of this section of the GEA. By including the provision in the Act, the government committed to energy efficiency disclosure
at time of sale as a policy objective. However, in the three years since the Act was passed, the ministry has not demonstrated any
significant efforts to bring the provision in to force.
As long as the provision is not proclaimed in force, the government’s commitment to foster a culture of conservation, as intended with
the GEA, will remain incomplete. The ECO urges the Ministry of Energy to reaffirm its commitment to conservation in the residential
sector and ensure potential home buyers are provided the information and protection as proposed in the GEA.

The ECO recommends that the government proclaim and implement the
provision for mandatory home energy efficiency disclosure in the Green Energy
Act, 2009.
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4.1 The Commitment

“Making energy efficiency a central tenet of
Ontario’s Building Code”
The GEA included the following legislative amendments related to the Ontario Building Code (OBC or “the Code”):44
 Energy and water conservation were listed as purposes for which regulations could be developed;
The Minister of Municipal Affairs and Housing was required to initiate a review of the energy conservation standards in the OBC
within six months (and every five years thereafter); and
The Minister was required to establish a Building Code Energy Advisory Council to provide advice on the building code standards
for energy conservation.

4.2 Background
The Ontario Building Code is a regulation (O. Reg. 350/06) under the Building Code Act, 1992, which sets mandatory provisions that
must be met by all new buildings (certain types of renovation and building change of use are also covered). The Code’s original (and
still its primary) purpose is to ensure public health and safety, but this was expanded in 1990 to include requirements related to energy
efficiency. The Code has also been used to advance other social priorities, including barrier-free access for Ontarians with disabilities.
The intent of the Code’s energy efficiency provisions was to help building occupants avoid high ongoing operating costs for energy.
Subsequent energy-related amendments over the past 20 years have mostly strengthened and expanded the energy efficiency
requirements of the Code. Premium voluntary energy efficiency programs such as ENERGY STAR® have played a role in improving
the Code over time. These programs can bring down the cost and demonstrate the effectiveness of new energy efficiency products
and techniques, transforming the market to the point that these practices become suitable for all buildings and ready for mandatory
implementation through the Code.
Compared with other jurisdictions, Ontario has been a leader in embedding energy conservation in its building code. Since it
affects the energy consumption of all new buildings, the OBC is one of the most important conservation tools available to the
Ontario government.

Building Energy Efficiency Requirements Prior to the GEA
The energy efficiency requirements that were in force in the Code in 2009 before the GEA, for small and large buildings (small buildings
are primarily residential buildings, 3 storeys or less, with a footprint smaller than 600 square meters), are described below.
The requirements for residential buildings included minimum insulation levels for building components (including walls, roofs, floors,
foundations, windows and doors), minimum efficiency requirements for furnaces, and construction measures intended to limit the
loss of heat from a building due to thermal bridging (heat transfer through highly conductive construction materials). Insulation
requirements were higher for buildings in colder parts of Ontario and for buildings using electric space heating, reflecting the higher
operating energy costs for these buildings and the importance of better insulated buildings.
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Requirements for larger buildings were more complex, but essentially required compliance (with certain modifications) with one of
two more detailed sets of standards. The two options were:
The 2004 version of the ASHRAE 90.1 standard, a design standard established by the American Society of Heating, Refrigerating,
and Air-Conditioning Engineers (ASHRAE) that is familiar to engineers, architects and builders; or
The Model National Energy Code for Buildings, a model energy code that was developed by the Canadian federal government in
1997, but has not been widely adopted.
Additional energy efficiency requirements were contained in the 2006 Code, but were not scheduled to come into force until January
1, 2012. While this regulatory change predates the GEA, its implementation was undertaken post-GEA, and is described in Section 4.3,
“Action to Date.”

4.3 Action to Date
A great deal of activity has taken place in the three years since the passage of the GEA.

Advisory Council
The Ministry of Municipal Affairs and Housing (MMAH) has established a Building Code Energy Advisory Council that is composed of
experts familiar with energy efficiency and building construction in large and small buildings. The Council first met in February 2010
and has met regularly since then. The Council’s advice played a major role in shaping the energy efficiency proposals proposed by
MMAH for the next generation of the Building Code (see “The Next Generation of the Code”). The Council has recently been given a
broader mandate to examine water conservation in buildings as well, following the passage of the Water Opportunities and Water
Conservation Act, 2010.
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Implementing the 2006 Code
Prior to passage of the GEA, the 2006 Building Code had established higher energy performance levels for both small and large buildings,
with the requirements not coming into force until January 1, 2012. For building permit applications submitted after this date:
 Residential buildings must meet energy performance levels equivalent to a rating of 80 on the EnerGuide rating scale (see Section
3.3.1); and
 Large buildings must meet energy performance levels 25 per cent higher than the 1997 Model National Energy Code for Buildings.
These requirements represented a conceptual change, as they are based on an entire building’s energy performance, rather than
simply mandating specific practices or technologies for certain elements of a building’s construction. Meeting these requirements
would require large jumps in energy efficiency.

4.3.1 Understanding Building Code Dates
Code dates can be confusing. Major updates to the Ontario Building Code (OBC) are traditionally made on a five-year cycle, timed to
coincide with the update cycle for the (federal) National Building Code, which serves as a basis for the OBC. The version of the OBC in
force at the time of writing our report is known as the 2006 Code because that is when the regulation introducing the last round of
major changes was made. The government has recently consulted on the next major round of updates to the Code. In this article, we
are referring to this as the “2012 Code.” The quotation marks are a reminder that this version of the Code remains hypothetical at this
time, as the government has not made a decision on the proposed changes.
Further complicating matters, elements of the Code may not come into force until a future date. For example, the whole-building
energy performance requirements described in this report (e.g., EnerGuide 80) were a part of the 2006 Code, but did not come into
effect until January 1, 2012. Similarly, many of the proposals for the “2012 Code” would not come into effect until 2017. The long lead
time allows engineers, architects and builders time to adjust their business practices to meet the new requirements.
To help builders comply with the new requirements for houses, MMAH introduced a supplementary standard (SB-12), which sets
out a range of compliance packages from which builders can choose. These prescriptive packages set required efficiency levels for
wall, attic and basement insulation, windows, and space and water heating equipment. All prescriptive packages are deemed to
be in compliance with the Code since they should, on average, lead to houses that have an energy performance level equivalent to
EnerGuide 80. Builders also have the option of not using the compliance packages and demonstrating to building officials (through
testing or modelling) that they have met the overall energy performance requirements of the Code.
The key difference between the prescriptive packages and testing (as done through the official EnerGuide procedure) is that EnerGuide
requires a blower door test, which measures the rate of air leakage from a house, a key determinant of its energy consumption. To
ensure that air leakage is kept at a reasonably low level, the Code mandates specific construction practices to address air leakage.
Therefore, MMAH’s prescriptive compliance packages allow builders to be in compliance with the Code by installing the appropriate list
of measures without the expense (typically several hundred dollars) of a blower door test.
For larger buildings, MMAH intended to develop a compliance pathway that used the ASHRAE 90.1 standard already referenced in the
Code. It had originally been thought that simply updating to the newest version (2010) of the ASHRAE 90.1 standard would achieve the
Code’s energy efficiency goal of 25 per cent higher performance than the Model National Energy Code for Buildings. However, MMAH’s
analysis suggested that buildings in minimal compliance with the ASHRAE 90.1 (2010) standard would fall slightly short of this goal.
Therefore, MMAH amended a supplementary standard (SB-10) that built on the ASHRAE 90.1 standard, but slightly strengthened its
energy efficiency levels.
Actual achievement of the new energy performance requirements in the Code requires builders to have the skills to build to Code, and
inspectors to be qualified to detect non-compliance. The Ontario Home Builders’ Association has been working with service providers
to deliver energy efficiency skills training for builders. The Ontario Building Officials Association has been delivering skills training
for inspectors, as well as working with industry to design a summary energy efficiency form that builders can submit to inspectors,
simplifying an inspector’s job of assessing compliance.

The Next Generation of the Code
At the same time that MMAH was working to implement the energy performance provisions from the 2006 Code, it also released for
public comment a discussion paper that proposed changes for the next edition of the Code (the “2012 Code”).45
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The discussion paper proposed another round
of improvements in overall building energy
performance levels, and sought comments on
the proposed new levels for houses and larger
buildings. Three options were tabled for houses – a
10, 15 or 20 per cent improvement over 2012 levels.
Two options were tabled for larger buildings – a 10
or 13 per cent improvement over 2012 levels. The
higher efficiency requirements would come into
effect at the beginning of 2017, giving the building
industry a five-year window to prepare.
In addition to the overall building energy
performance objectives, several specific new
requirements were proposed for houses,
including requirements for programmable
thermostats, duct sealing, more efficient furnace motors, low-flow showerheads, and pipe insulation for hot water systems.
All of these proposals are “low-hanging fruit,” delivering energy savings at relatively low cost. The time at which each of these
proposals would come into force varies.
More controversially, MMAH proposed a requirement that houses be built “solar-ready,” with a conduit from the rooftop to the utility
room that could easily accommodate piping or wires for a future solar hot water or solar electricity system. Exceptions would be
allowed for houses with site restrictions that would receive low levels of sunlight due to shading.
Finally, the discussion paper proposed expanding the scope of the Code to include the reduction of greenhouse gas emissions and
peak electrical demand, and introducing caps on greenhouse gas emissions and peak demand for large buildings. While these caps
have no practical impact at this time (any building that met the proposed building energy performance requirement would also meet
the greenhouse gas emissions and peak electrical demand requirements), the proposed changes would open the door to future Code
measures that could specifically target reduction of greenhouse gas emissions or peak demand.
Public consultation on these changes closed on April 1, 2011, and was followed by a review by a technical advisory committee. At the
time of writing our report, the government has not announced a decision on the proposed changes.

ECO Comment
The ECO is generally pleased with progress on the Building Code and believes that the government has met the original intent of this
GEA promise.
The ECO commends MMAH for the smooth implementation of the higher building energy efficiency requirements that took effect in
2012, and for not retreating from the original energy goals. In particular, the ECO notes that compliance with the energy goal for large
buildings required MMAH to add additional requirements to the generally accepted standard (ASHRAE 90.1 – 2010), and commends
MMAH for doing this. The new requirements ensure that Ontario continues to be a North American leader in its Code energy efficiency
requirements.
The ECO supports the intention in the “2012 Code” proposals to continue improving building energy efficiency, and encourages MMAH
to move forward with a decision in a timely fashion.
The GEA requires a review of the Code’s energy efficiency provisions every five years. The ECO is concerned that this period between
Code updates is too long. An example of the problems with the long review cycle is presented in Section 4.3.2.

The ECO recommends that the Ministry of Municipal Affairs and Housing
review energy conservation amendments to the Ontario Building Code more
frequently than the current five-year cycle.
Annual Energy Conservation Progress Report – 2011 (Volume One)
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4.3.2 Glass Boxes
The Toronto skyline has seen an explosion in the development of large towers in recent years, primarily condominiums. This boom
shows no sign of ending. Toronto led all North American cities with 132 new high-rise buildings under construction in September
2011.46 This development is generally welcome from an environmental perspective, as the densification of the city can reduce the
need for new housing on previously undeveloped land and also reduce emissions and energy consumption from transportation.
Unfortunately, many of these buildings have been built with very high levels of glazing (“glass boxes”) and are poor energy
performers, providing little protection against heat loss in the winter, while also being susceptible to overheating on sunny days.47
Increased energy consumption by the building’s Heating, Ventilation, and Air Conditioning (HVAC) system to compensate for these
design flaws in the building envelope is the inevitable result.
The City of Toronto has addressed the inefficiency of these buildings through
the Toronto Green Standard. As part of a larger set of measures intended
to reduce the environmental impacts of development, the Toronto Green
Standard, introduced in 2006, included a reference to increased energy
efficiency for new buildings. The Toronto Green Standard began as a
voluntary measure, while the City of Toronto reviewed its legal options for
making the requirements mandatory. The City requested that the province
permit Toronto to fast track the 2012 energy efficiency requirements of
the OBC, but the province took no action on this request.48 However, the
City determined that it had the legal authority to require a higher energy
efficiency building design at the time of site plan submission using its
approval powers under the Planning Act. The City subsequently acted
to make the increased energy efficiency design requirements in the
Toronto Green Standard mandatory for new development under certain
circumstances as of January 1, 2010, two years before identical energy
efficiency requirements became law province-wide.
The new provincial energy efficiency requirements for large buildings should help eliminate the worst-performing “glass box”
designs.49 However, it is unfortunate that this change took so long and first required the City of Toronto to act on its own. The large
number of high-rises designed before 2010 in Toronto and before 2012 in the rest of the province will be locked into lower energy
performance for decades to come. MMAH has expressed a preference for consistent building standards across the province, yet this
example shows why municipalities have been compelled to seek work-arounds with stricter requirements, outside of the framework
of the Building Code. In the ECO’s view, this episode illustrates the need for a quicker turnaround time on energy efficiency updates
to the Building Code.

Future Code Developments
Below the ECO offers some additional suggestions for future Code developments on the subjects of measuring performance,
encouraging wise behaviour, and avoiding lost opportunities.
Measuring Performance
The ECO suggests that MMAH work with selected municipalities to have an independent energy auditor assess the “as-built” energy
performance of a representative sample of large and small buildings built under the Code requirements that came into effect at the
beginning of 2012. The intent would not be to retroactively penalize underperforming buildings, but to gain an understanding of
how well the new rules are working, and to determine whether the Code’s energy performance goals are being met. This work would
help inform MMAH as to whether changes are needed in the current operation of the Code (e.g., additional training for builders or
inspectors, or changes to the prescriptive packages), and would also inform the design of future versions of the Code.
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Encouraging Wise Behaviour
Even the best-designed building can be a poor energy performer if it is operated inefficiently. While the Code can only do so much to
address occupant behaviour, it can at times guide occupants in the right direction. The proposal in the Code to require programmable
thermostats in new houses is an example – the thermostat does not guarantee better energy performance, but it provides the
occupant with a tool to reduce energy use. For larger buildings, commissioning (testing of building systems) and data collection
and measurement of energy use can help an operator ensure that a building is functioning as intended and prevent its performance
from degrading over time. The current Code now requires large buildings to commission Heating, Ventilation, and Air Conditioning
(HVAC) systems and daylighting systems. Some additional ideas worth examining are to be found in the green model code, ASHRAE
189.1, which expands the commissioning requirements, and requires sub-metering of a building’s key energy loads, the collection and
storage of energy consumption data, and a plan to track and measure ongoing energy performance.50 The ECO encourages MMAH to
assess opportunities to increase a building’s energy performance through wise operational practices.
Avoiding Lost Opportunities
The ECO supports the proposed change to the Building Code to require a conduit to facilitate the future use of solar energy. This proposal
is similar to a regulation that has been passed by the British Columbia government although, unlike in Ontario, local governments choose
whether or not to adopt this regulation (36 have adopted it to date).51 The proposed change recognizes the importance of reducing
greenhouse gas
emissions and avoids
a lost opportunity
– a measure that is
substantially more
expensive to install
at a later date than at
the time of building
construction. The ECO
encourages MMAH
to examine whether
there are other lost
opportunities for energy
efficiency or emissions
reductions that should
be addressed through
the Code.
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5.1 The Commitment

“Green Ontario government and broader
public sector buildings; including the
development of conservation plans”
Under the Green Energy Act, 2009 (GEA), public agencies, which include ministries of the Government of Ontario as well as the Broader
Public Sector, can be regulated to:
Achieve set energy conservation and demand targets, while meeting environmental and energy standards;
 Consider energy conservation and efficiency when making capital investments or acquiring goods and services; and
 Prepare energy conservation and demand management plans. Two or more public agencies can prepare, publish and implement
joint plans.
Guiding principles related to the construction, operation, and maintenance of government facilities were in the GEA. These include:
clear and transparent reporting of energy, greenhouse gas emissions and water use within facilities; planning and designing
government facilities to ensure the efficient use of energy and water; making environmentally and financially responsible investments;
and using renewable energy sources to provide energy for government facilities.
The GEA also provides the Minister of Infrastructure the authority to issue directives to:
 Require ministries responsible for the operation of government facilities to report on energy consumption and greenhouse gas
emissions associated with facilities; and
 Require energy and environmental standards to be established as minimum standards for new construction and major
renovations of government facilities, including specifying requirements relating to energy conservation, energy efficiency and the
adoption of renewable technologies, where appropriate.

5.2 Background
Two groups are affected by this commitment, the Ontario government and Ontario’s Broader Public Sector (BPS). Ontario government
buildings are those used by the Ontario Public Service (OPS) to perform work for government ministries. Ontario’s BPS includes:
municipalities; post-secondary institutions; schools boards; and health care providers.52
Combined, BPS and OPS facilities represent an enormous opportunity for energy conservation. The OPS currently includes over twenty
ministries and occupies approximately 4.4 million square metres (47 million square feet) of floor space across the province.53 In 2010,
over 448 gigawatt-hours of electricity and over 1,500 billion BTU of natural gas were consumed in government-owned facilities.54
The BPS includes many different agencies. Municipalities alone have over 26,000 electricity accounts and meters for their buildings,
are estimated to comprise approximately 4 per cent of total provincial electricity consumption, and have electricity costs equalling
approximately $680 million per year.55 Similarly, school boards are estimated to have over 25 million square metres (270 million square
feet) of floor space, with total annual electricity and natural gas costs equalling roughly $240 million and $120 million, respectively.56
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Monitoring of energy use across all public agencies, however, is inconsistent. The Ministry of Infrastructure (MOI) is responsible for
tracking the aggregate energy use for OPS facilities, based on information reported by Infrastructure Ontario (a Crown corporation that
manages property occupied by the Ontario government on behalf of many ministries) and a small number of ministries.57 Meanwhile,
the BPS is composed of a variety of different organizations. Ontario has over 400 municipalities,58 over 70 district school boards,59 over
200 hospital sites,60 over 20 colleges,61 and over 20 universities.62 As a result of the multiple agencies involved, monitoring of energy use
within BPS facilities is not as co-ordinated as that of the OPS.

5.3 Action to Date
Broader Public Sector Regulation
On August 23, 2011, the provincial government filed O. Reg. 397/11, Energy Conservation and Demand Management Plans, under the
GEA. The regulation applies to various public agencies (but not government ministries) and outlines the energy consumption and
greenhouse gas emissions reporting requirements. Table 4 is adapted from the regulation and provides an overview of the affected
public agencies and their relevant operations covered by the regulation.
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Table 4: Regulated Operations by Public Agencies under O. Reg. 397/11
Public Agency
Municipalities

Operation
1. Administrative offices and related facilities, including municipal council chambers
2. Public libraries
3. Cultural facilities, indoor recreational facilities and community centres, including art galleries,
performing arts facilities, auditoriums, indoor sports arenas, indoor ice rinks, indoor swimming pools,
gyms and indoor courts for playing tennis, basketball or other sports
4. Ambulance stations and associated offices and facilities
5. Fire stations and associated offices and facilities
6. Police stations and associated offices and facilities
7. Storage facilities where equipment or vehicles are maintained, repaired or stored
8. Buildings or facilities related to the treatment or pumping of water or sewage
9. Parking garages

Municipal service boards

1. Buildings or facilities related to the treatment or pumping of water or sewage

Post-secondary educational
institutions

1. Administrative offices and related facilities
2. Classrooms and related facilities
3. Laboratories
4. Student residences that have more than three storeys or a building area of more than 600 square
metres
5. Student recreational facilities and athletic facilities
6. Libraries
7. Parking garages

School boards

1. Schools
2. Administrative offices and related facilities
3. Parking garages

Public hospitals

1. Facilities used for hospital purposes
2. Administrative offices and related facilities

Source: Ontario Regulation 397/11

These public agencies must prepare annual energy consumption and greenhouse gas emissions summaries, and they must also create
energy conservation and demand management plans. A discussion of the summaries and plans is provided below. Both documents are
to be publicly available and the Ministry of Energy is currently developing web-based tools to guide public agencies with completing
the requirements under the regulation.63
Requirement 1:
Summary of Annual Energy Consumption and Greenhouse Gas Emissions
By July 2013, all public agencies must begin reporting annually on energy consumption and greenhouse gas emissions related to
facilities outlined in Table 4. Essentially, most buildings that are heated or cooled or provide water or sewage treatment services are
covered by the regulation. The Energy Consumption and Greenhouse Gas Emissions Template will be available from the Ministry of
Energy. This is a standard template for public agencies to use for producing annual summaries. The template will convert all forms
of energy into a common unit and calculate the greenhouse gas emissions using information entered directly from the utility bills.
Any conversion factors contained in the template will be provided by the ministry. The template also requires information on the
34

Restoring Balance: A Review of the First Three Years of the Green Energy Act

5 Greening the Ontario Government and Broader Public Sector

facility type, operating
characteristics and
size. Together, these
requirements can
provide the base
data for energy
benchmarking –
identifying the average
amount of energy
used per unit area
for different types of
facilities, as well as the
range between the best
and worst performers.
There is a two-year
delay in reporting, so
reports submitted
in 2013 will provide
energy and greenhouse
gas emissions
information for the
calendar year 2011.
Requirement 2:
Energy Conservation and Demand Management Plans
The GEA enabled the government to produce regulations requiring energy conservation and demand management plans for
public agencies. The contents and publication of such plans, outlined in general terms in the GEA, will require a summary of energy
consumption, a description of future activities to conserve energy, and the expected energy savings of these activities. Through O. Reg.
397/11, these plans will be required for the Broader Public Sector.
No specified template for these plans is mentioned in the regulation; however, the regulation provides details of the information that
must be included in the plans:
A summary of the annual energy consumption and greenhouse gas emissions for operations outlined in Table 4;
A description of previous, current and proposed measures for conserving and reducing energy consumption;
 Information on the estimated costs and savings for the plan;
A description of renewable energy projects planned or in place, including energy generation from ground source heat pumps, and
solar thermal technology; and
The proposed time that conservation and demand management activities will be in place.
Plans may be prepared, published and implemented jointly by two or more public agencies, and require approval by each public
agency’s senior management. Although operations outlined in Table 4 must be covered by the plans, public agencies can also publish
information with respect to any other operation that it conducts. No targets for reductions in energy consumption or demand are
mandated at this time; however, public agencies must provide information on their goals and objectives for their conservation
plans. All regulated public agencies must complete their energy conservation and demand management plans by July 2014.
Subsequent plans are to be submitted every five years. If energy conservation work was initiated prior to 2014, public agencies can
include information on the results of those measures in the first plan. The second plan (due in 2019) will require a report of the results
achieved through the first plan.
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5.3.1 Lessons Learned from Previous Government Action
The concept of greening the public sector did not originate with the GEA. Earlier efforts include the government’s target to reduce
electricity consumption within its facilities by 20 per cent between 2003 and 2012. The Government of Ontario believes it will
achieve 75 per cent of the 2012 target. When this commitment was made, central tracking of energy consumption in government
facilities was not conducted and extensive verification work was undertaken to determine the government’s progress towards
meeting this target. Lessons were learned and twelve64 suggestions and recommendations were developed for government
operations based on the verification work. Some of these recommendations may be applicable to the BPS and should be relayed to
public agencies regulated under O. Reg. 397/11. Examples of these suggestions and recommendations include setting standards for
recording utility account information in a database and recording changes made to meters or account numbers. A discussion of the
government’s efforts towards this commitment is provided in Section 2.3.2 of the ECO’s Annual Energy Conservation Progress Report
– 2010 (Volume Two).

Ontario Public Service
Energy Reporting
The GEA provides the Minister of Infrastructure with the directive power to require government ministries to report on energy
consumption, greenhouse gas emissions, and water use within government owned or occupied buildings, properties and facilities.
In response to an ECO information request, MOI indicated that the directive is expected to be in place by the fall of 2012, with energy
reporting of government facilities to be publicly provided on an annual basis.65 Annual reports will include the consumption of all
energy types and water used on a facility-by-facility basis for each involved ministry. The first report is expected in the winter of 2012
and it will include energy consumption data from 2006 to 2011.
Although MOI continues to inform the ECO that
it will issue this directive, the ECO notes that the
ministry originally indicated its intent to post the
directive on the Environmental Registry in the
spring/summer of 2010.66
The MOI has worked with another agency of
the OPS, Ontario Shared Services, to change the
way that energy consumption information is
tracked by the government. This should facilitate
ministry compliance with the directive. Central
tracking of energy consumption by ministries was
implemented on March 1, 2012. Ministries that are
responsible for their own energy consumption are
now able to view and track this information and
report the results to MOI.67
Energy and Environmental Standards
MOI advised the ECO that all new major
construction projects since 2008 have been
built to Leadership in Energy and Environmental
Design (LEED®) Silver or higher certification.68 This
policy has not applied to renovations to date. For
comparative purposes, about 70 per cent of the
government’s capital investment spending since
2009 has been on new construction, with the other
30 per cent for renovation.69 MOI has informed the
ECO that it intends to formalize this policy by issuing a directive that would set minimum energy and environmental standards for both
new construction and major renovation of government facilities. At a later date, the intention is to extend similar standards to the BPS,
through a regulation that would require the BPS to consider energy efficiency in capital investments.70
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ECO Comment
Unlike some other energy conservation promises made in the GEA, with some exceptions, the government has clearly made
measurable progress on its commitment to green government and Broader Public Sector operations.

Broader Public Sector
The ECO commends the action taken by the Ministry of Energy in passing O. Reg. 397/11 and strongly supports the decision to make
the annual reports and five-year plans public. Based on pilot projects completed among schools and hospitals, energy intensity data
for these buildings show variability of as much as five-to-one between best and worst performers.71 Requiring public reporting of
annual consumption data will provide de facto benchmarking. Currently, this is not possible due to the lack of publicly available data.
Reporting Publicly
Publicly reporting the amount of energy consumed and comparing consumption rates among facilities may encourage action to be
taken by lagging public agencies. This could provide further incentives for compliance and benchmarking to occur within this sector.72
One of the weaknesses of the GEA was the removal of enforcement provisions during legislative review of the Act. Consequently, the
Ministry of Energy has a limited ability to enforce compliance with the regulation. In fact, to encourage compliance, the ministry is
considering posting an on-line list of organizations that do not submit summaries. Further information on the lack of enforcement
provisions has been discussed in Section 5.5 of the ECO’s Annual Energy Conservation Progress Report – 2009 (Volume One), and
Section 2 of this report also notes the lack of enforcement with respect to codes and standards.
Benchmarking and Target Setting
During the consultation with stakeholders, the Ministry of Energy was told that the BPS was not ready for provincially set targets. As
a result of this feedback, and due to insufficient data on energy consumption within BPS operations, the ministry chose not to set
energy conservation targets at this time. Instead, it has required agencies to set goals and objectives within their energy conservation
and demand management plans. The typical first step for energy performance benchmarking and target setting is the gathering and
tracking of data related to energy use within a facility,73 and the ECO believes that this should occur because of O. Reg. 397/11.
Opportunity for Additional Information
The ECO believes that the annual reporting template (which has yet to be finalized) should allow other energy use information,
such as fleets and street lighting, to be voluntarily submitted by public agencies. (The opportunity to voluntarily provide additional
information already exists for the energy conservation and demand management plans; however, these are submitted on a five-year
basis.)74 Upon completing the first conservation and demand management plans in 2014, the ECO believes the BPS will be positioned
to incorporate other energy consumption into their annual reports on a mandatory basis. Tracking and reporting on these forms of
energy consumption would drive additional conservation efforts.

The ECO recommends that the Ministry of Energy expand the annual energy
reporting requirements for the Broader Public Sector to include fleets and
other key energy-consuming operations.
Guidance Documents
Consistency across organizations for the information reported under this regulation is necessary to evaluate energy performance,
especially if benchmarking and conservation targets are set in the future. A template alone does not guarantee a standardized
approach will be used by each organization and, without this, the usefulness of the information can be compromised. The ECO urges a
guidance document to accompany the template be made available for reporting under O. Reg. 397/11. The ECO suggests that any webbased tools and guidance documents developed by the Ministry of Energy to assist with reporting requirements be available sooner,
rather than later, to avoid any reporting inconsistencies.75

Ontario Public Service
The ECO commends the government for meeting LEED® Silver or higher in all new construction and many renovation projects since the
GEA was implemented, and resolving issues of data tracking and co-ordination among ministries that were delaying issuance of the
directive. However, the ECO is concerned with other aspects of greening the OPS.
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Issuing the Directive
With energy consumption being tracked centrally within government facilities, there is no apparent reason to delay issuing a
directive requiring annual, public reports of energy consumption for all government ministries. This is especially true given the
recent passage of O. Reg. 397/11. With this regulation in place for the BPS before the government has implemented its own
directive, the government is no longer leading by example. The directive power under the GEA provided the government with
the opportunity to expedite energy conservation plans for the Ontario Public Service. An aggressive government conservation
plan can serve as a useful model for the Broader Public Sector, if the directive is issued this year (as indicated by the Ministry of
Infrastructure). The energy conservation plan that is developed for the OPS would need to be released well in advance of reporting
requirements for the BPS (which is required by June, 2014).
Based on the reporting requirements contained in the regulation for the BPS, the ECO believes similar requirements for the
OPS would be desirable. This includes monitoring of all facilities where the OPS is responsible for making payments for energy
consumption related to heating or cooling (including owned and leased facilities). The ECO also anticipates annual, public reporting
of energy consumption.

The ECO recommends that the Minister of Infrastructure issue a directive
requiring annual, public reports of energy consumption for all government
ministries and an energy conservation plan for the Ontario government by the
end of 2012.
Gathering Timely Data
Ontario’s electricity supply mix varies throughout the year and, based on the different energy generation sources, the amount of
greenhouse gases being released also varies. The Ontario government has previously worked with the Independent Electricity System
Operator (IESO) to obtain greenhouse gas emissions factors for electricity consumption in a timely manner, notably with respect to
the elimination of Ontario’s coal-fired power plants.76 This helps accurately estimate greenhouse gas emissions and avoid any multiyear time delay that could occur when waiting for federally published emissions factors. The ECO values the accuracy of a greenhouse
gas emissions database and feels that regular estimates, perhaps monthly or at least quarterly, would improve the accuracy of the
greenhouse gas emissions estimates for Ontario’s public agencies. As well, the tracking of real-time data could further enhance the
ability for the Ontario Public Service and Broader Public Sector to ultimately increase load shifting and reduce peak energy demand.
The ECO encourages the Ministry of Infrastructure to examine whether it can use real-time data tracking internally to develop more
accurate emissions estimates and encourage more load shifting by OPS facilities.
Furthermore, with the IESO’s knowledge of Ontario’s electricity generation sources and the link between electricity generation and
greenhouse gas emissions, Ontario’s estimated greenhouse gas emissions factors for its electricity supply could be published on an
hourly basis. This will engage all interested electricity consumers, including the BPS, with estimating their carbon footprints, and
promote load shifting and load reduction across the province to avoid the construction and use of fossil-fuel peaking power plants.

The ECO recommends that the Independent Electricity System Operator make
publicly available the estimated greenhouse gas emissions factors for Ontario’s
electricity consumption on an hourly basis.
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Besides the government’s notable conservation-related GEA commitments described in previous Sections of this report, the Green
Energy and Green Economy Act, 2009 (GEGEA) included several other legislative amendments to the Ontario Energy Board Act, 1998 and
the Electricity Act, 1998 intended to promote and sustain energy conservation. Below is a summary and update of the other energy
conservation elements of the GEGEA.

6.1 Promoting Conservation through the Ontario Energy Board
The OEB’s objectives were amended to explicitly include the promotion of electricity and natural gas conservation in a manner
consistent with the policies of the Government of Ontario, including having regard to the consumer’s economic circumstances.77
The OEB has a role in conservation by overseeing the spending of ratepayer funds by electricity and natural gas utilities for
conservation activities. Its key policy documents related to this promotional role are conservation codes and guidelines developed for
natural gas and electricity distributors, complemented by the decisions and orders issued by the Board.

Action to Date
Natural Gas Demand-Side Management
Guidelines
The Board issued draft Natural Gas Demand-Side
Management (DSM) guidelines for comment but,
during the review process, in March 2011, issued a
letter stating conservation budgets for natural gas
utilities would be frozen at current levels for the
next three years. This letter was reviewed in Section
6.1 of the ECO’s Annual Energy Conservation
Progress Report – 2010 (Volume One). The OEB
issued the final Demand Side Management
Guidelines for Natural Gas Utilities in June 2011
(case # EB-2008-0346). Some features of the Board’s
decision may encourage distributors to pursue
larger amounts of energy savings that accumulate
over a longer term, but it is too early to judge
whether this will occur. What is striking about the
Board’s decision is its rejection of several proposals
suggested by stakeholders and supported by Board
staff that would have promoted conservation.
The Board opted for a more restrictive approach
to conservation, similar to its approach in recent
decisions that have limited electricity conservation.
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6.1.1 The New Rules for Natural Gas Demand-Side Management
The Demand-Side Management (DSM) Guidelines provide direction on three key issues that affect the delivery of conservation:
(1) programs offered and budgets; (2) the cost-effectiveness tests and other factors considered when approving programs; and (3)
measuring and rewarding utilities for successful energy savings.
Program offerings and budgets
The Guidelines froze utility DSM budgets at 2011 levels for three years (with an allowed escalation for inflation),78 but permitted
a minor budget increase of up to 10 per cent over the three-year period if the extra funds are spent on low-income programs.
Subsequently, both utilities filed 2012 – 2014 DSM plans requesting a 10 per cent increase that were approved. Previously, both
utilities had been obligated to offer programs to all classes of customers – residential, commercial and industrial. The new Guidelines
mean that there is no mandatory requirement that Enbridge and Union offer DSM programs to large industrial consumers. However,
they can propose such programs for Ontario Energy Board (OEB) consideration, and both utilities’ 2012 – 2014 DSM plans voluntarily
proposed such programs, which were approved by the OEB.79
Program approval
The Guidelines determined two key matters affecting utilities’ cost-effectiveness screening of programs for approval by the Board:
the test used would continue to be a cost-effectiveness test known as the Total Resource Cost (TRC) test,80 which compares the
lifetime costs and benefits of a program; also, direction on the discount rate81 used in the TRC test was provided.
In establishing the Guidelines, the Board rejected proposals from stakeholders and Board staff to adopt alternative tests or a
modified TRC test. This would have factored the avoided environmental damage into program benefits, enabling approval of
programs with higher initial costs that deliver sizeable long-term energy savings. Particularly, a modified TRC test would have
attributed a small benefit to avoided greenhouse gas emissions when considering the costs and benefits of a program. The decision
to not price carbon may limit program offerings over the long term.
As set out in the Guidelines, the discount rate used in the TRC test will continue to be the utilities’ weighted average cost of capital.
Board staff felt that the use of a lower discount rate would be consistent with emphasizing measures that have deep savings (i.e.,
larger long-term savings), which was an approach that was broadly supported by many participants. The Board’s decision to reject
this suggestion means that programs with high upfront costs, which target deep savings and deliver greater savings over the long
term, will be disadvantaged and may make it more difficult for them to pass the cost-effectiveness hurdle.
Measuring and rewarding successful program delivery
The incentive system that the utilities previously operated under rewarded them with payments based on financial savings resulting
from DSM programs – that is, on the basis of the total amount that DSM programs lowered customer bills as determined by TRC test.
This test will no longer be used to determine incentives (although, as noted above, the TRC test was retained for the purpose of costeffectiveness screening and program approval). In the new Guidelines, a scorecard metric that includes lifetime cubic metres of gas
saved by a program, program dollars spent per cubic metre of gas saved, and other factors replaces the TRC test. The OEB’s decision is
likely a positive step that will encourage utilities not to focus exclusively on low-cost measures.
Enbridge Gas Distribution’s and Union Gas’ 2012 – 2014 Demand-Side Management Plans
Subsequent to the release of the DSM Guidelines, Enbridge and Union submitted their 2012 – 2014 DSM plans in the fall of 2011, and
the Board approved them in February 2012. Encouragingly, the plans are not mere extensions of previous years’ offerings but innovate
by including new programs. There is an increased focus on deep residential retrofits. Commercial and industrial sector programs
offered by both companies are similar to previous years (a number of prescriptive and custom measures are offered), but there is an
increased emphasis on benchmarking, process and operational savings.82
Conservation and Demand Management Code and Guidelines for Electricity Distributors
The OEB finalized the Conservation and Demand Management (CDM) Code in September 2010 in response to a Minister’s directive.83
In late 2010 and early 2011, using the CDM Code, Hydro One and Toronto Hydro applied for approval of Board-Approved Conservation
and Demand Management Programs (BAPs). Both distributors withdrew their applications following unfavourable OEB decisions.84
Essentially, the Board ruled that the applications were incomplete or programs submitted for approval duplicated those offered by the
OPA. A full description of the Board’s decision is contained in Section 2.4.1 of the ECO’s Annual Energy Conservation Progress Report
– 2010 (Volume Two). Since then, no other distributor has applied for BAPs, and Hydro One and Toronto Hydro have not resubmitted
their application – effectively no innovative distributor-led program activity has occurred since the Board’s ruling.
Annual Energy Conservation Progress Report – 2011 (Volume One)
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The OEB issued draft Guidelines in January 2012 that provide more specific guidance on provisions in the CDM Code and the
information to be filed by distributors to support an application for BAPs. The Electricity Distributors’ Association (EDA) commented
that the draft CDM Guidelines are restrictive and “do not provide any avenues for LDCs [Local Distribution Companies] to pursue the
successful development, approval and delivery of Board-approved CDM programs [BAPs].”85 The Guidelines were finalized in April 2012
and contained no material changes from the draft document.

ECO Comment
As a result of the Board’s action, both gas and electricity distributors are being deterred or restricted from promoting conservation to
its full potential, and consequently hurting the public good. As the ECO has previously stated, the recent rulings have been indifferent
and even hostile towards conservation, the opposite of what the government intended when the Board’s objectives were amended.
For example, the CDM Guidelines will likely limit the development of BAPs.
In both the natural gas and electricity framework, the Ontario Energy Board has shown a focus on ratepayer costs in the short term,
at the expense of the long-term system benefits of conservation, the financial savings for those who conserve, and the harmful
consequences for the environment. The ECO stands by and reiterates its previous recommendation that the Ministry of Energy amend
the Ontario Energy Board Act, 1998 to include having regard to the environmental costs associated with energy consumption as one of
the Board’s objectives.86

6.2 Conservation Targets for Electricity Distributors
The GEA added a new provision to the Ontario Energy Board Act, 1998 that enables the Minister of Energy, with Cabinet approval, to
issue directives to the Ontario Energy Board requiring it to set conservation targets for electricity distributors as a licence condition.

Action to Date
On March 31, 2010, the Minister of Energy issued the directive to the OEB outlining electricity consumption and peak demand targets
that distributors must meet by December 31, 2014. In November 2010, the OEB issued the specific targets for each distributor. See
Section 2.4.1 of the ECO’s Annual Energy Conservation Progress Report –2010 (Volume Two) for a full discussion.

ECO Comment
As noted in the ECO’s Annual Energy Conservation Progress Report – 2010 (Volume Two), the ECO is uncertain that the distributor
targets will be achieved.87 Both consumption and peak demand targets are dependent on distributors implementing the OPAContracted Province-Wide programs and BAPs. The ECO notes with discouragement that the OEB’s decisions on duplication and its
need to issue CDM Guidelines mean that almost half way through the 2014 target period, no BAPs are approved and LDCs only now
have a complete set of rules within which to develop programs.

6.3 Ratepayer Funding for Government Conservation Programs
The Ontario Energy Board Act, 1998 was also amended to require the OEB to issue assessments against electricity and natural gas
distributors that would recover the costs associated with the Ministry of Energy’s energy conservation and renewable energy programs.
The assessment amount has sometimes been referred to as the “special purpose charge.”

Action to Date
The government passed a regulation (O. Reg. 66/10, made under the Ontario Energy Board Act, 1998) which set the assessment amount
at almost $54 million from electricity ratepayers for the fiscal year 2009/10. The funds collected recovered the costs of two provincial
energy efficiency programs, the Home Energy Savings Program (HESP) and the Ontario Solar Thermal Heating Initiative, where the
programs reduced electricity consumption. In April 2010, the OEB issued the assessment to all electricity distributors and the IESO. The
Ministry of Energy has stated it is not planning to reintroduce the assessment for electricity or introduce a similar regulation for natural
gas ratepayers.88
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ECO Comment
Government conservation programs, such as HESP, filled a unique niche by targeting conservation of more than one fuel (e.g., funding
any action that would save gas, oil, propane or electricity within a home). Ontario Regulation 66/10 enabled the government to fund
these multi-fuel conservation programs largely through natural gas and electricity rates, in proportion to the program benefits (in the
form of reduced energy costs) that would go to those ratepayers. Unfortunately, the Ontario government has subsequently terminated
all of its own conservation programs, meaning that there is no need to use this regulatory power at the current time. In the absence
of government programs, greater co-operation between natural gas and electric utilities will be necessary, and residents with other
heating fuels such as propane, wood or oil will have no programs to assist in reducing their energy bills.

6.4 The Smart Grid
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As a result of GEA amendments to the Electricity Act, 1998, a definition of the smart grid was introduced into legislation and the Cabinet
was given the power to make regulations governing the smart grid, including the timeframe for development, assigning roles and
responsibilities, and prescribing standards. The GEA also made several amendments to the Ontario Energy Board Act, 1998 related to the
smart grid:
 A new objective for the OEB was added to facilitate the implementation of a smart grid in Ontario;
 The Minister of Energy was empowered to issue directives to the OEB to establish, implement or promote Ontario’s smart grid,
which the Board must consider when reviewing smart grid plans; and
 The OEB’s licencing authority was amended so that as a license condition, transmitters and distributors are required to provide
plans and make investments for the development and implementation of the smart grid.
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Action to Date
In November 2010, the Minister of Energy issued a directive to the OEB requiring it to take steps to establish, implement and
promote a smart grid by providing guidance to distributors, transmitters and other regulated entities. It set out the government’s
ten policy objectives, as well as customer, technical and operational objectives.89 In particular, guidance from the OEB was to include
preparation of smart grid plans and evaluation criteria for the plans. In response, the OEB established a Smart Grid Working Group to
provide technical advice, and an OEB staff discussion paper was issued in November 2011.90 The paper is in the process of a broader
consultation, and a stakeholder conference took place at the end of March 2012.91 Some electricity distributors have submitted plans to
the OEB, which include the implementation of smart grid technologies, (e.g., electric vehicles, in-home displays). At the time of writing
this report, the guidance to LDCs to establish, implement and promote a smart grid has not been finalized through a Board decision.
Also, in January 2011, the Ministry of Energy issued a Request for Information (RFI) related to a smart grid research and development
fund that was announced in the 2009 Ontario budget. In April 2011, the Ministry of Energy announced a $50 million Smart Grid Fund,
offering financial support for projects that advance the commercialization of smart grid products and services.

ECO Comment
A smart grid involves monitoring and controlling the electrical grid to ensure it remains balanced and reliable. This will allow Ontario
to adopt newer and greener technologies, such as increasing customer-based generation, and allowing smart homes to become a
reality. The ECO reiterates a concern mentioned in previous ECO reports, that there is still a missing policy element of the smart grid:
leadership.92 Leadership is necessary given the diverse agencies involved: the OEB’s role of the banker that ensures prudent investment;
the manufacturers’ role to supply innovative technology; the distributors’ role to identify and adopt needed technology; the IESO’s role
to integrate renewable energy; and the OPA’s role to incorporate demand management, price response and load control into power
system planning.
With respect to the Smart Grid Fund, despite the April 2011 launch, submissions for funding are still under review as of April 2012
and no projects have been announced, two years after the fund was announced and more than a year following an RFI for what is a
relatively small value research and development program. As above, the ECO is concerned with the lack of an integrated plan with clear
leadership focused on producing timely results.
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Other energy conservation policy developments in 2011, unrelated to the GEA, are summarized below. The Ministry of Transportation
unveiled policies related to transit and the sustainability of its operations. The Ministry of Infrastructure released Ontario’s longterm infrastructure plan. There was no policy activity by the government on conservation of oil and propane. Major changes to the
regulatory framework that governs natural gas conservation, as well as policy documents related to power system planning and
electricity market operations, were issued in 2011.

7.1 Transportation Fuels
At the provincial level, some minor policy development related to transportation demand management was evident. In January 2011,
the Ministry of Transportation (MTO) posted a policy proposal notice on the Environmental Registry (#011-329) indicating it was
updating the province’s Transit-Supportive Guidelines, first published in 1992. The guidelines provide tools and best practices that help
municipalities make local infrastructure decisions that incorporate transportation operational practices, land use planning and urban
design. The purpose is to support and make travel by transit more attractive to commuters. Supporting transit clearly promotes energy
efficiency and limits the impacts of transportation fuels on the environment. In early 2012, MTO posted its decision notice for this
policy proposal, and the ECO will review this in the 2011/2012 Annual Report.93
In March 2011, MTO released Sustainability inSight,94 the ministry’s sustainability strategy. The purpose of the strategy is to integrate
the principle of sustainability into the policies, programs, day-to-day business practices, and decision-making processes of the ministry.
Key to putting the strategy into practice, and still under development, is the ministry’s first Sustainability Implementation Plan. To be
released on a three-year cycle, these plans will outline targets and the specific actions that are to be taken to meet the goals articulated
in the strategy. One of the goals of the strategy is to integrate transportation and land-use planning, which will indirectly influence
Ontario’s consumption of transportation energy. The ECO will review the strategy in the 2011/2012 Annual Report.
In June 2011, the Ministry of Infrastructure released Building Together: Jobs & Prosperity for Ontarians, a 10-year plan for infrastructure
development across the province. While much of the plan focuses on building new health care and educational facilities, a significant
portion is also devoted to transportation infrastructure, such as highways and public transit networks. As well, along with further
highway development, the plan reiterates the government’s 2007 commitment to move forward with its long-term high-occupancyvehicle lane strategy. The plan’s transportation initiatives will have some effect on transportation demand management and future
transportation fuel consumption.

7.2 Oil and Propane
As was the case in previous years, there was no discernible provincial policy development related to the conservation of oil and
propane in 2011.

7.3 Electricity
In comparison to other fuels, as in previous years, electricity again dominated policy efforts in the province. Activity on some initiatives
consisted of developmental work that may lead to new policies and regulations, while hesitant progress was made on other files.
Power System Planning
In February 2011, the Minister of Energy issued a Supply Mix Directive (replacing previous Supply Mix Directives of 2006 and 2008)
directing the OPA to prepare an updated Integrated Power System Plan (IPSP). In a February 2011 letter, the Minister of Energy
indicated he anticipated that the Plan would be delivered to the Board later in 2011.95 At the time of writing our report, the IPSP had
still not been filed with the OEB.
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The years of delay in producing an IPSP raises the question of whether it is still relevant. Effectively, the long-term plan for the
electricity sector has been put in place through a series of ministerial directives for conservation, transmission and generation issued
during the past few years. Essentially, the Minister of Energy, in his capacity to require electricity agencies and the OEB to carry out
government instruction under direction, has replaced the process of Board-approval of an IPSP. Unless the current or future energy
ministers intend to repeal some of these directives, the electricity policy is now established and known.
The delay in producing the IPSP raises another question: whether the IPSP approval process is ill suited to respond to Ontario’s
changing electricity needs? With no approved IPSP, and its legally required three-year update to reflect changing circumstances,
observers of electricity sector policy must rely on the government’s Long-Term Energy Plan (LTEP), which is the only publicly available
plan. However, the LTEP is of questionable value. Several of its key assumptions – which were never explained in detail – now appear
inaccurate. With reduced demand and excess generation capacity now a feature of Ontario’s electricity sector, the LTEP’s key elements
(e.g., a medium load-growth forecast, the need for additional generation capacity, near-term conservation targets) are likely no longer
relevant, at least in the short term.
The planning process (or lack thereof), as it has unfolded since the first Supply Mix Directive of 2006, appears too cumbersome to
respond to changing conditions. A more nimble approach with attention to localized load growth and closer alignment of conservation
targets with annual results and demand growth would better serve the province – effectively a new short-term contingency plan for
electricity is needed. Some of the work undertaken by the IESO’s Electricity Market Forum (see below) addresses these contingencies.
It is also troubling that there was limited opportunity for public input. The lack of consultation on many of the directives, no Boardapproved IPSP, and the few details provided for the LTEP assumptions points to the continuing problem of a lack of transparency in
electricity sector planning, noted in previous ECO reports.96
Note: In April 2012, the government introduced Bill 75, Ontario Electricity System Operator Act, 2012. This Bill, if passed, would merge
the IESO and the OPA, and change the policy framework for energy planning. All mandatory power system planning requirements
would be removed and the primary responsibility for any energy planning that occurs would fall to the Minister of Energy. At the time
of writing, this Bill was still before the Legislature.
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Electricity Market Forum
As the electricity market has evolved since opening in 2002, and as conditions have changed recently (e.g., demand growth trending
even lower than the LTEP’s low-growth scenario, the need for flexible load-following generation, and a potential generation capacity
shortfall around 2018), its operation has revealed areas for improvement in market design, contracting for generation and conservation
resources, and rules related to regulated assets. In response, the IESO established the Electricity Market Forum and, throughout 2011, led a
stakeholder consultation that focused on improving system operations, market efficiency and the engagement of market participants.
In December 2011, the report of the forum was delivered containing 12 recommendations and a roadmap forward. 97 It is a clearly
presented technical document targeted at an industry audience which addresses many of the short-term (to 2014) challenges
mentioned above in relation to the IPSP process, such as the current reduced demand and global oversupply of electricity. The report
recommends various actions be taken, for example, to:
 Eliminate pricing distortions and enhance the real-time price signal;
 Review components of the global adjustment to encourage greater consumer response to the costs it recovers;
 Examine whether new ancillary services98 could be provided by generators and loads (i.e., consumers of electricity, particularly
large industrial and commercial customers) to provide more flexibility for the system operator;
 Have the IESO consult such loads on how to reduce barriers to increased demand-side participation in the market; and
 Optimize the OPA’s supply procurement process to ensure, among other objectives, demand forecasts are strongly reflected.
Time-of-Use Prices
The OEB initiated a hearing in 2010 (case # EB-2010-0364) to review the structure and price setting methodology for time-of-use prices,
and commissioned a study examining whether greater on-peak to off-peak price differentials could encourage greater peak demand
reduction. As noted in a previous ECO report, the Board decided in March 2011 that it was premature to make changes and that it
would collect data to support further analysis.99
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