Follow-Up on the 2022 Performance Audit:

Ministry of Natural Resources
Niagara Escarpment Commission

Conserving the Niagara
Escarpment

/] Overall Conclusion

46 Recommended Actions

20% (9) @ 17%®) @) 35% (16) 28% (13)
Fully Implemented In the Process of Little or No Progress Will Not Be Implemented
Being Implemented

The Ministry of Natural Resources (Ministry) and the Niagara Escarpment Commission (Commission),
as of September 1, 2024, have fully implemented 20% of actions we recommended in our 2022
audit Conserving the Niagara Escarpment. The Ministry and Commission have made progress in
implementing an additional 17% of the recommended actions.

The Ministry has fully implemented recommendations such as appointing Commissioners on a
timely basis with staggered terms, and working with the Commission to assess opportunities to
align the Area of Development Control and the Niagara Escarpment Plan Area. The Commission
has fully implemented recommendations such as implementing the 2015 Inspections, Investigation
and Enforcement Protocol, completing the design and implementation of a modern information
management system, providing a comprehensive orientation program for newly appointed
members, and disclosing Commissioners’ expense information on the Commission website.

However, the Ministry and Commission have made little progress on 35% of the recommended
actions. For example, the Ministry has made little progress evaluating the financial and staffing
resources needed to effectively and efficiently implement the Niagara Escarpment Planning and
Development Act and the Niagara Escarpment Plan (Plan), establishing a funding program to complete
the Niagara Escarpment Parks and Open Space System (Park System) and a permanent route for the
Bruce Trail, developing management plans for its sites in the Park System, and working with Cabinet
to make final decisions on six outstanding urban amendments. The Commission has made little
progress developing a long-term strategic plan and publicly reporting on progress, evaluating the
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permitted uses under the Plan so that criteria for compatible development can be strengthened,
and assessing and allocating the resources needed to expand the Commission’s public outreach
and education program.

The status of actions taken on each of our recommendations is described in this report (see
Appendix for more details).

/1 Standing Committee on Public Accounts

OnJune 5, 2023, the Standing Committee on Public Accounts (Committee) held a public hearing
on our Conserving the Niagara Escarpment audit. In February 2024, the Committee tabled a
report in the Legislature resulting from this hearing. The Committee endorsed our findings and
recommendations, and made six additional recommendations. The Ministry and Commission
reported back to the Committee in June 2024.

/1 Status of Actions Taken on Recommendations

We conducted assurance work between April 2024 and July 2024. We obtained written representation
from the Ministry of Natural Resources (which was previously named the Ministry of Natural Resources
and Forestry) and the Niagara Escarpment Commission that effective October 16, 2024, they have
provided us with a complete update of the status of the recommendations we made in the original
audit two years ago.

1. Weaknesses in the Niagara Escarpment Plan

In our original audit, we found that the Niagara Escarpment Plan Area does not cover all of
the Niagara Escarpment (Escarpment). As a result, not all of the Escarpment is protected from
incompatible development.

In addition, the Plan allows new and expanded aggregate operations on the Escarpment despite
the environmental impacts, poor inspection rates, poor rehabilitation track record, and no required
justification of need for pits and quarries. We found that 17 (or 31%) of 54 aggregate operations

on the Escarpment were licensed for unlimited tonnage—with no restriction on the amount of
material that can be mined each year. The Ministry had only inspected 14 (or 26%) out of 54 of the
active extraction sites within the Plan Area in the previous five years, and two of these sites failed
the inspection due to non-compliance with progressive rehabilitation requirements.
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Finally, we found that changes to the Plan in 2017 allow development that harms endangered
species’ habitats; the Ministry changed the Plan to align it with changes made in 2007 to Ontario’s
endangered species legislation. As a result, protecting an endangered species’ habitat is no longer
explicit grounds for the Commission to refuse a development permit application. We had looked at
a sample of 45 development permit applications submitted in 2020/21 for activities along the entire
length of the Escarpment. For these applications, planners identified 27 (or 73%) as potentially
having endangered species present. However, none of these cases resulted in the Ministry of the
Environment, Conservation and Parks issuing a permit or other type of authorization under the
Endangered Species Act, 2007.

]
Recommendation 1: Action Item 1
So that the Niagara Escarpment and land in its vicinity are maintained as a continuous natural
environment, as mandated by the Niagara Escarpment Planning and Development Act, we
recommend that the Ministry of Natural Resources and Forestry, in preparation for the next
review of the Niagara Escarpment Plan, work with the Niagara Escarpment Commission
to assess:

* the completeness of the Plan Area in including the entire Niagara Escarpment and
sufficient adjacent lands, including natural heritage features;

Status: Will not be implemented.

The Office of the Auditor General of Ontario continues to support the implementation of this
recommendation.

Details

The Ministry indicated that it will not be implementing this recommended action, as the
Commission had already assessed over 80,000 hectares of land for inclusion in the Plan Area during
the 2017 Niagara Escarpment Plan review. Following that assessment, the Commission concluded
that 45,677 hectares of land could be added to the Plan area. In response to our 2022 audit, the
Ministry indicated that, during the next scheduled review of the Plan, which could be initiated

as early as 2025, the Ministry will review the Plan Area, considering the Commission'’s previous
assessment that more than 45,000 hectares could be potentially added.

[
Recommendation 1: Action Item 2

* opportunities to align the Area of Development Control and the Plan Area.

Status: @ Fully implemented.
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Details

In our follow-up, the Ministry informed us that the Commission has conducted an analysis of the
Plan Area boundary and Area of Development Control, identifying where the two are not aligned. The
Ministry reported that it was unaware of any lands, other than lands in Dufferin County mentioned

in our 2022 report, that are in the Area of Development Control but not the Plan Area. The Ministry
indicated that, despite the Commission’s analysis, no process has yet been initiated to align the
boundaries, which could involve a requlatory amendment.

[
Recommendation 2: Action Item 1

To maintain the natural environment of the Niagara Escarpment and meet the purpose of the
Niagara Escarpment Planning and Development Act, we recommend that the Ministry of Natural
Resources and Forestry, in preparation for the next scheduled review of the Plan, assess

the environmental impacts of aggregate extraction on the Niagara Escarpment, gathering
the necessary information needed to conduct such an assessment and considering the
Commission’s recommendation to prohibit all new and expanded aggregate operations on
the Escarpment.

Status: Will not be implemented.

The Office of the Auditor General of Ontario continues to support the implementation of this
recommendation.

Details

We found that the Ministry will not be assessing the environmental impacts of aggregate extraction
on the Niagara Escarpment or considering the Commission’s recommendation to prohibit all

new and expanded aggregate operations on the Escarpment. During our follow-up, the Ministry
responded that it had considered the Commission’s recommendation to restrict new mineral
aggregate extraction within the Plan Area, and determined that such a restriction would not be in
keeping with the objectives of the Co-ordinated Land Use Planning Review, and would not support
provincial interests.
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Recommendation 3: Action Item 1

To effectively implement and improve the efficiency of the Niagara Escarpment Plan (Plan) to
maintain the natural environment, we recommend that the Ministry of Natural Resources and
Forestry, during the next scheduled review of the Plan, consult the Ministry of the Environment,
Conservation and Parks and those with relevant expertise in species at risk to assess the
sufficiency of the Plan and its measures at protecting endangered species and their habitat on
the Escarpment, including the need to explicitly enable the Niagara Escarpment Commission

to deny development permit applications that harm endangered species or their habitat, or to
impose conditions when warranted.

Status: Will not be implemented.

The Office of the Auditor General of Ontario continues to support the implementation of this
recommendation.

Details

In response to our 2022 report, the Ministry stated that the next opportunity to review the policies
for development affecting natural heritage, including the habitat of endangered species and
threatened species, is at the next scheduled review of the Plan. The Ministry had indicated that,
during that review, the Ministry would review the sufficiency of measures to protect endangered
species and their habitat on the Escarpment, and take corrective action as necessary. However, in
our follow-up, we found that the Ministry did not commit to assessing the sufficiency of the Plan
at protecting endangered species and their habitat on the Escarpment during the next scheduled
review of the Plan. Rather, the Ministry noted that the scope of the next Plan review is unknown at
this time and it is premature to assume what will or will not be assessed. The Ministry indicated
that the Plan’s natural heritage policies were updated during the previous review of the Plan in
2017 to acknowledge requirements for endangered and threatened species in alignment with the
Endangered Species Act, 2007.

2. Lack of Tools to Measure Effectiveness of Escarpment Plan

In our original audit, we found that the Commission and the Ministry did not have sufficient
performance measures and targets to evaluate whether the purposes and objectives of the Act
and Plan are being achieved. We also found that there was no longer environmental monitoring, as
there was no Commission staff, resources or programs to assess the state of the Escarpment. The
Commission had an environmental monitoring specialist on staff until 2015, but the position was
not renewed. Finally, the Commission had not assessed the cumulative effects of the more than
12,000 development permits that it has issued since 1975.
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Recommendation 4: Action Items 1, 2, and 3

To measure the effectiveness of conserving the Niagara Escarpment, we recommend that the
Niagara Escarpment Commission, adhering to guidance from the Treasury Board Secretariat:

* develop a performance measurement framework in collaboration with the Ministry of
Natural Resources and Forestry that focuses on successful outcomes in achieving the
purposes of the Niagara Escarpment Plan and the Niagara Escarpment Planning and
Development Act;

* include the performance measurement framework within the long-term strategy
described in Recommendation 7;

* publicly report on actual results against these performance measures every five years as
part of a State of the Niagara Escarpment report.

Status: Will not be implemented.

Details

We found that the Commission will not be implementing this recommendation. The Commission
responded that developing such a performance measurement framework requires broader
support, as other ministries (for example, the Ministry of Municipal Affairs and Housing) also have
responsibilities related to performance indicators in the area covered by the Plan. The Commission
noted that it will not be initiating work on its own to develop a performance measurement
framework focused solely on the Niagara Escarpment, and will be encouraging the Ministry

of Municipal Affairs and Housing to develop performance indicators in co-ordination with the
Greenbelt Plan, the Oak Ridges Moraine Conservation Plan and the Growth Plan for the Greater
Golden Horseshoe through the next co-ordinated review, which could be initiated as early as 2025.

Our Office supports the Commission working with the Ministry of Municipal Affairs and Housing
and other relevant ministries to develop and publicly report on a performance measurement
framework on outcomes to achieve the purposes of the Niagara Escarpment Plan and the Niagara
Escarpment Planning and Development Act.
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Recommendation 5: Action Item 1

To assess the effectiveness of the Niagara Escarpment Plan, and to promote a greater
understanding of the Niagara Escarpment, we recommend that the Niagara Escarpment
Commission in co-operation with the Ministry of Natural Resources and Forestry (Ministry):

* develop an environmental monitoring program, including leveraging existing Ministry
datasets and resources, to effectively and regularly assess the state of the Escarpment
and the effectiveness of Plan policies;

Status: @ In the process of being implemented by June 2025.

Details

We found that the Commission will not be developing its own environmental monitoring program
but has engaged with the Ministry to review existing datasets and ongoing monitoring activities
that could be used or adapted to evaluate the state of the Escarpment, including longer-term
trends. Based on information from the Southern Ontario Land Resource Information System
(SOLRIS) and other sources, the Ministry is expected to provide the Commission with baseline
data (from the year 2000) and ongoing data in five-year increments for analysis. The Commission
intends to review this information by October 2024 and bring a draft plan for Commissioners’
review and comment by June 2025.

Recommendation 5: Action Item 2

* provide sufficient staffing and resources for the monitoring program;

Status: Will not be implemented.

Details

As the Commission will not be developing its own environmental monitoring program, it reported
that additional staff and resources are not required and that this recommended action will not
be implemented.
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Recommendation 5: Action Item 3

* publicly and regularly report on the Commission’s website the results of environmental
monitoring.

Status: @ In the process of being implemented by March 2027.

Details

By March 2027, the Commission intends to analyze trend data and post on its website the results of
the environmental monitoring work described above.

Recommendation 6: Action Item 1

To minimize the impact of development on the natural environment, we recommend that the
Niagara Escarpment Commission:

* evaluate the cumulative effects of development permit approvals on the Niagara
Escarpment’s natural environment and factor that into the permit approval process;

Status: @ In the process of being implemented by June 2025.

Details

In our follow-up, the Commission noted that it considers cumulative effects as part of its review

of every development application. The Commission noted, however, that this consideration is
generally on a lot-by-lot basis, with applicants required, where requested by the Commission, to
address cumulative effects through an environmental impact study if Commission staff feel the
proposed development could result in cumulative effects that would violate specific policies of the
Plan. The Commission further noted that, consideration of cumulative effects at the scale of the
Plan and across the entire requlated area will be assessed by June 2025 through the environmental
monitoring work outlined in Recommendation 5, and the Commission will work with the Ministry to
review the policies for development control during the next scheduled review of the Plan.

Recommendation 6: Action Item 2

* publicly report on this information;

Status: @ In the process of being implemented by March 2027.
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Details

The Commission informed us that the timing of publicly reporting on the cumulative effects of
development permit approvals will be aligned with the completion of the draft environmental
monitoring plan described in Recommendation 5. In addition, the Commission indicated it was in
the process of including by March 2027 a “Reports and Publications” section on its new website
to house reports resulting from the monitoring work described in the action item above and
Recommendation 5.

Recommendation 6: Action Item 3

* take corrective actions to ensure that only compatible development is allowed on the
Niagara Escarpment.

Status: @ Fully implemented.

Details

In our follow-up, the Commission noted that its staff review all development applications for
consistency and compatibility with the policies of the Plan, the Provincial Policy Statement, and
other relevant provincial policies and legislation. Where a proposal is not consistent with all policies,
the Commission recommends that the proposal be refused.

3. Insufficient Effort to Conserve the Escarpment

In our original audit, we found that the Commission did not have a long-term strategic plan to
achieve its legislative mandate to conserve the Escarpment; the Commission did not develop a
new strategic plan after its 2012-2016 plan expired. Further, the Commission approved almost all
(98.9%) of 1,661 development permit applications in the previous five years (2016/17 to 2021/22).

We also found that the Ministry did not have a plan or program to assist in financing the
completion of the Niagara Escarpment Parks and Open Space System (a provincially co-ordinated
network of parks and open spaces) and to secure a permanent route for the Bruce Trail. The
Niagara Escarpment Plan committed to completing both the Park System and the Bruce Trail.
Although the Province established a land securement program in 1985 for the Escarpment and
allocated $2.5 million annually for 10 years to secure additional land, the program was terminated
in 1998 and not replaced.

We found that, despite requirements in the Niagara Escarpment Plan, only 74 (45%) of the Park
System’s 163 sites had approved management plans to guide their protection. Finally, there was
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no target to increase the number of protected areas on the Escarpment to better conserve the
natural environment.

Recommendation 7: Action Items 1, 2, and 3

To guide decisions to effectively, efficiently and accountably achieve successful outcomes in
conserving the Niagara Escarpment, we recommend that the Niagara Escarpment Commission:

* develop a long-term strategic plan in collaboration with the Ministry of Natural Resources
and Forestry that outlines specific actions, with associated timelines, that will be
undertaken in association with its partners;

* implement the strategy;

* publicly report annually on the progress toward achieving the strategy’s objectives.

Status: @ Little or no progress.

Details

We found that the Commission has not developed, implemented or publicly reported on a long-
term strategic plan that outlines specific and time-bound actions to be undertaken in association
with its partners. Previously, the Commission had a 2012-2016 strategic plan with 10 goals and

40 actions to preserve, protect and promote the Escarpment, and uphold its United Nations
Educational, Scientific and Cultural Organization (UNESCO) World Biosphere reserve designation.
Rather than undertake work to develop a new strategic plan that replaces the expired one, the
Commission asserted that it can achieve longer-term strategic planning, including goals, actions
and performance measures, by revising its annual business plan. The Commission intends to review
its annual business plan to determine any opportunities for enhancements related to identifying
longer-term outcomes. If any enhancements are identified, the Commission would report on those
through its public annual reports.

Recommendation 8: Action Item 1

To better conserve nature, promote sustainable development, and maintain United Nations
biosphere designations, we recommend that the Ministry of Natural Resources and Forestry
develop and implement strategic direction and policies to support Ontario’s other three
Biosphere Regions (Long Point, Georgian Bay and Frontenac Arch).

Status: Will not be implemented.
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Details

We found that the Ministry will not be developing and implementing strategic direction and policies
to support Ontario’s other three Biosphere Regions. Rather, the Ministry noted that it will continue
to work collaboratively with the federal government, which it pointed to as the lead for biosphere
reserves in Canada.

]
Recommendation 9: Action Items 1 and 2
So that the natural environment is effectively conserved and only compatible development is

allowed on the Niagara Escarpment, consistent with the purpose of the Niagara Escarpment
Planning and Development Act, we recommend that the Niagara Escarpment Commission:

* evaluate the permitted uses under the Niagara Escarpment Plan so that the criteria for
what is considered compatible development is strengthened, providing the Commission
greater means to deny permits when appropriate;

* work with the Ministry of Natural Resources and Forestry during the next Plan review to
update the types of, and criteria for, compatible development.

Status: @ Little or no progress.

Details

We found that the Commission had made little progress on these recommended actions.

The Commission indicated that, with government direction and support, it will work with the
Ministry during the next scheduled review of the Plan to evaluate the permitted uses under the
Plan’s designations.

[
Recommendation 10: Action Item 1

To meet the Niagara Escarpment Plan objectives of completing the Niagara Escarpment Parks
and Open Spaces System and securing a permanent route for the Bruce Trail, we recommend
that the Ministry of Natural Resources and Forestry, in collaboration with the Niagara
Escarpment Commission:

* demonstrate a commitment for the completion of the Park System and the securement
of a permanent route for the Bruce Trail by using both goals as key indicators in the
performance measurement framework described in Recommendation 4;

Status: Will not be implemented.
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Details

We found that the Ministry will not be implementing this recommended action, noting that
implementing a performance measurement framework requires broader support, as other

ministries (for example, the Ministry of Municipal Affairs and Housing) also have responsibilities
related to performance indicators in the area covered by the Plan.

[
Recommendation 10: Action Item 2

* establish a funding program dedicated to securing lands to complete the Park System and
a permanent route for the Bruce Trail;

Status: @ Little or no progress.

Details

We found that the Ministry had not established a funding program dedicated to securing lands
to complete the Park System and a permanent route for the Bruce Trail. The Ministry indicated

that, while it will explore opportunities to help complete and/or enhance the Park System and a
permanent route for the Bruce Trail, this may or may not involve funding.

[
Recommendation 10: Action Item 3

* work with the Bruce Trail Conservancy to realize efficiencies that would expedite the
process, and decrease the expense, of securing a permanent route for the Bruce Trail.

Status: @ Little or no progress.

Details

We found that the Ministry has made little progress on this recommended action, but indicated
that it will support the Commission in working with the Bruce Trail Conservancy to review the
Commission’s development permit process for conservation land applications.

FOLLOW-UP ON THE 2022 PERFORMANCE AUDIT | OFFICE OF THE AUDITOR GENERAL OF ONTARIO 12



Ministry of Natural Resources and Niagara Escarpment Commission:
Conserving the Niagara Escarpment

Recommendation 11: Action Item 1

To effectively conserve the Niagara Escarpment’s natural environment and meet the
requirements of the Niagara Escarpment Plan, we recommend that the Ministry of Natural
Resources and Forestry:

* develop management plans for its sites in the Niagara Escarpment Parks and Open Space
System that reflect the minimum standards and best practices in its planning manual;

Status: @ Little or no progress.

Details

We found that none of the planning direction for the Ministry’s 14 sites in the Park System have
been endorsed by the Commission or updated since the release of the 2021 planning manual
to reflect the manual’s minimum standards and best practices. While the Ministry noted that all
Ministry-managed sites are subject to the Plan’s Land Use Policy Designations and Development
Criteria, the Ministry does not have a plan to update the planning direction.

Recommendation 11: Action Item 2

* provide needs-based financial assistance to other entities to develop management plans
for their sites in the Park System.

Status: Will not be implemented.

The Office of the Auditor General of Ontario continues to support the implementation of this
recommendation.

Details

We found that, though the Ministry released the 2021 planning manual to help agencies streamline
the development of management plans, the Ministry will not be providing needs-based financial
assistance to other entities to develop management plans for their sites in the Park System.

Our Office continues to support the implementation of this recommended action. Since 1985, the
Niagara Escarpment Plan has directed that each site within the Park System have a management
plan. Management plans are an accountable way to identify and address priorities for a park or
open space to guide its protection and management over the long term. However, costs have been
identified as a barrier to the development of management plans, especially for some smaller and
more rural conservation authorities. Without a plan, sites are more likely to be managed in an

ad hoc manner.
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Recommendation 12: Action Items 1 and 2

To help drive continuous improvement and achieve the purpose of the Niagara Escarpment
Planning and Development Act to conserve the natural environment, we recommend that the
Niagara Escarpment Commission:

* develop in collaboration with the Ministry of Natural Resources and Forestry, the
Niagara Escarpment Parks and Open Space System Council, and other partners, a long-
term area-based target for expanding the number and size of protected areas on the
Niagara Escarpment;

* include the protected-areas target in the performance measurement framework described
in Recommendation 4.

Status: @ Little or no progress.

Details

We found that little progress had been made implementing this recommendation. The Commission
noted that, because the development of protected-areas targets for the Escarpment is not solely
within its responsibility, the Commission will, with government direction, collaborate with the
Ministry of Natural Resources and Forestry, the Ministry of the Environment, Conservation and
Parks, and other partners to develop a protected-areas target for the Escarpment, and will include
this target in the Commission’s 2027 business plan once the co-ordinated review of land use plans
is completed in 2027 (see Recommendation 4).

4. Deficiencies in the Plan’s Administration

In our original audit, we found that reports of possible contraventions had climbed 82% over the
previous five years, but no charges had been laid under the Act since 2014. In addition, the Commission
had not conducted sufficient public outreach to promote the Plan, and was unnecessarily reviewing
applications that do not require a development permit, contributing to a backlog of permits to be
processed. Further, the Commission’s computer database lacked modern search capabilities, did
not have the capacity for electronic submissions from the public, was prone to data-entry error, and
could not be used to accurately measure the Commission’s performance over time.

Our audit also found that Plan amendments can languish for years, and the Ministry provided
insufficient financial and staffing resources to the Commission to ensure the Plan and Act were
being effectively and efficiently implemented; between 2017/18 and 2019/20, the Commission
maintained an operational deficit and was forced to cut costs by cancelling Commission meetings
or delaying IT repairs. We found that the Commission identified in 2012, 2015 and 2018 that
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charging fees for development applications or other services, which could discourage activities that
negatively impact the Escarpment, was needed to offset program delivery costs.

Recommendation 13: Action Item 1

So that only development compatible with the natural environment occurs, as directed by the
Niagara Escarpment Planning and Development Act, we recommend that the Niagara Escarpment
Commission work with the Ministry of Natural Resources and Forestry (Ministry) to:

e fully implement the 2015 Inspections, Investigation and Enforcement Protocol, including
conducting all required meetings between Commission and Ministry staff to collaborate
on enforcement issues;

Status: @ Fully implemented.

Details

We found that the Commission had worked with the Ministry to fully implement the 2015
Inspections, Investigation and Enforcement Protocol. This included preparing a 2022-23
compliance report and 2023-24 compliance work plan, and conducting all required meetings
between Commission and Ministry staff, though no meeting agendas or minutes were available.

Recommendation 13: Action Item 2

* develop procedures and protocols to better address occurrences of non-compliance,
including how staff gather information, how high-risk occurrences should be dealt with,
and how information is exchanged with the Ministry.

Status: @ In the process of being implemented by March 2025.

Details

We found that the Commission and Ministry have commenced discussions toward the development
and/or revisions of procedures and protocols to better address occurrences of non-compliance.

The Commission expects that, by March 2025 and with support from the Ministry, it will continue
developing procedures and protocols that leverage existing information and tools.
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Recommendation 14: Action Items 1 and 2

So that Ontarians are effectively informed about the Niagara Escarpment in a way that
contributes to the effective and efficient implementation of the Niagara Escarpment Plan, we
recommend that the Niagara Escarpment Commission, in collaboration with the Ministry of
Natural Resources and Forestry:

* assess the resources needed to expand the Commission’s public outreach and education
program, including improving the information shared with the public on its website;

* allocate such resources for the Commission to implement a renewed public outreach and
education program.

Status: @ Little or no progress.

Details

We found that the Commission has not assessed the resources needed to expand its public
outreach and education program. However, to implement this recommendation, the Commission
has reviewed its communications and marketing approach and developed a two-year workplan
(“Communicate, Collaborate, Consult”) to build a stronger marketing and communications
program. The workplan includes strategies with supporting tactics to: make it easier to do business
with the Commission; raise the profile of the Escarpment and Commission; foster collaboration and
engagement with municipalities, agencies, ministries and stakeholders; and facilitate engagement
and implement the duty to consult Indigenous communities.

The workplan specifies the expected timelines for various tactics (either 2022, 2022/23 or
“ongoing”) and the budget (the balance of funds allocated from the Ontario Heritage Trust) to
support and fund the Commission’s marketing, outreach, education and conferences. However,
it does not include an assessment of the resources needed to expand the Commission’s public
outreach and education program. While the Commission has dedicated one full-time staff member
to its communications and marketing activities, and other staff may be engaged as their subject
matter expertise is required, it noted that no dollars have been specifically earmarked for public
outreach and education, and the Commission continues to look for ways to expand its existing
materials and software to deliver outreach and education with municipalities at no cost. Without
an assessment of the resources actually needed, the Commission may be allocating insufficient
resources to effectively expand its public outreach and education program.
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Recommendation 15: Action Item 1

So that only compatible development occurs on the Niagara Escarpment, as required by the
Niagara Escarpment Planning and Development Act, and so that the Commission is effectively
and efficiently implementing the Niagara Escarpment Plan, we recommend that the Ministry
of Natural Resources and Forestry, in collaboration with the Niagara Escarpment Commission,
review and update Regulation 828 (Development within the Development Control Area) to
modernize which activities are exempted from requiring a development permit.

Status: @ In the process of being implemented by late fall 2024.

Details

We found that in May 2024, the Ministry posted a proposal notice on the Environmental Registry
(#019-8364), seeking public comment on amendments to Regulation 828 to “clarify, amend and
expand existing exemptions for development that do not require a development permit under the
Act and exempt additional activities that are unlikely to have a significant environmental impact.”
The Ministry expects amendments to be made to Regulation 828 by late fall 2024.

[
Recommendation 16: Action Item 1

So that the Niagara Escarpment Plan is efficiently implemented and decisions on Plan
amendments are made in a reasonable time, we recommend that the Ministry of Natural
Resources and Forestry work with Cabinet to make final decisions on the six outstanding
urban amendments.

Status: @ Little or no progress.

Details

We found that the Ministry had made little progress implementing this recommendation,
responding that it continues to consider all outstanding Plan amendments.

[
Recommendation 17: Action Item 1

So that staff are more able to effectively and efficiently operate and implement the Niagara
Escarpment Plan, we recommend that the Niagara Escarpment Commission complete the
design and implementation of a modern information management system.

Status: @ Fully implemented.
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Details

We found that the Commission launched its new information management system (found online at
necinfosystem.escarpment.org) for internal and public use in March 2024.

Recommendation 18: Action Items 1 and 2

So that the purposes of the Niagara Escarpment Planning and Development Act (Act) and the
Niagara Escarpment Plan (Plan) are upheld, we recommend that the Ministry of Natural
Resources and Forestry:

* evaluate the financial and staffing resources needed to effectively and efficiently
implement the Act and Plan, in collaboration with the Niagara Escarpment Commission
and conservation partners;

* take corrective action by allocating sufficient financial and staffing resources.

Status: @ Little or no progress.

Details

We found that, while the Commission’s business plans provide a three-year planning horizon for its
operations, the Ministry has not evaluated the financial and staffing resources needed to effectively
and efficiently implement the Act and Plan, and then taken corrective action by allocating the
estimated resources needed.

Recommendation 19: Action Item 1

To improve the sufficiency of financial resources available for actions to conserve the Niagara
Escarpment, we recommend that the Ministry of Natural Resources and Forestry take the steps
necessary to have the Niagara Escarpment Planning and Development Act amended to enable the
Niagara Escarpment Commission to charge fees.

Status: Will not be implemented.

The Office of the Auditor General of Ontario continues to support the implementation of this
recommendation.

Details

We found that the Ministry will not be proceeding with amendments to the Act to enable the
Commission to charge fees. The Ministry indicated that enabling the Commission to charge fees for
reviewing and commenting on development proposals needs to be considered in light of the total
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impact of fees charged across provincial bodies, including those that can affect housing prices and
other types of development.

Recommendation 20: Action Items 1 and 2

To improve the sufficiency of financial resources available for actions to conserve the Niagara
Escarpment, we recommend that the Niagara Escarpment Commission:

* develop a fee schedule for development permit applications, plan amendment
applications, appeals and other services to recover program costs;

* implement the fee schedule once enabled to do so.

Status: Will not be implemented.

The Office of the Auditor General of Ontario continues to support the implementation of this
recommendation.

Details

We found that, at this time, the Commission will not be developing and implementing a draft fee
schedule to recover program costs. According to the Commission, charging fees for reviewing and
commenting on development proposals needs to be considered in light of the total impact of fees
charged across provincial bodies, including those that can affect housing prices and other types
of development.

5. Opportunities to Enhance Commission Oversight,
Transparency, and Represeniation

In our original audit, we found that a lack of timeliness in the Ministry’s appointment process had
negatively impacted the functioning of the Commission. For example, delays in appointing a new
Chair resulted in no Commission meetings being held from early October 2019 until mid-March
2020, when a new Chair was appointed, and three meetings were cancelled in 2017 because no
Chair was appointed. We found that the Act does not provide for a Vice Chair position on the
Commission, and that the Commission’s Guidelines for Procedures at Meetings further noted that
there is no mechanism to temporarily designate an interim Chair if the Chair is unable to fulfil their
responsibilities for any reason.

Further, appointments of public-at-large Commissioners did not provide a balanced representation
of regions, expertise and interests. For example, six of the nine public-at-large members, including
the Chair, represented the Niagara region, creating a disproportionate number of Commissioners
from one of the Plan Area’s eight geographical regions.

FOLLOW-UP ON THE 2022 PERFORMANCE AUDIT | OFFICE OF THE AUDITOR GENERAL OF ONTARIO

19



Ministry of Natural Resources and Niagara Escarpment Commission:
Conserving the Niagara Escarpment

Finally, we found that new Commissioners were provided with only a day of training when initially
appointed, and then limited ongoing development throughout their tenure. The Commission

did not have a conflict-of-interest policy specific to the role of the Commissioners, nor were
Commissioners required to complete an annual Conflict of Interest Declaration Form.

[
Recommendation 21: Action Item 1

To support the Niagara Escarpment Commission in operating with a full and diverse complement
of Commissioners to conduct meetings and consistently achieve quorum, we recommend that
the Minister of Natural Resources and Forestry:

* appoint Commissioners on a timely basis, with staggered terms, where possible, to provide
for an orderly transition of appointees;

Status: @ Fully implemented.

Details

We found that Commissioners have largely been appointed or reappointed on a timely basis with
staggered terms. The Ministry indicated that its appointment tracker is reviewed and updated on
a monthly basis, identifying appointments expiring within six months, reappointment status (if
applicable), the Minister’s Office recommendation, and whether quorum is at risk. Though the July
2024 Commission meeting was cancelled due to the lack of a Chair, a new Chair was appointed in
July 2024, and the August 2024 meeting went ahead as scheduled.

Recommendation 21: Action Item 2

* appoint a balanced composition on the Commission that better reflects a diverse mix of
perspectives, professional backgrounds, geographical regions and gender.

Status: @ Little or no progress.

Details

We found that the composition on the Commission was still not balanced to reflect a diverse mix of
perspectives, professional backgrounds, geographical regions and gender. For example, as of June
2024, only five (29%) of the 17 Commission members were women; a disproportionate number

of the public-at-large members (four of nine) were from one of the Plan Area'’s eight geographical
regions (Niagara); and the Ministry was unaware of any Indigenous representation on the
Commission. The Ministry indicated that, per the principles governing the appointment process, it
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considers various factors when evaluating public-at-large candidates, including relevant knowledge
and expertise, community involvement and governance experience.

]
Recommendation 22: Action Item 1
To strengthen the orientation processes for new Commissioners, and the ongoing training

and development for existing Commissioners, we recommend that the Niagara Escarpment
Commission (Commission):

* provide a comprehensive orientation program for newly appointed members that includes
training on the Commission’s decision-making processes;

Status: @ Fully implemented.

Details

We found that the Commission had updated its orientation program for newly appointed
Commissioners in July 2023 and circulated it to all Commissioners shortly thereafter. The
orientation binder covers: the Escarpment’s features; Ontario’s land-use planning framework;
the history of land-use planning on the Escarpment; the legislative and regulatory framework;
the Plan’s structure and content; the Commission and its governance, staff and operations; and
the Escarpment’s designation as one of Canada’s 19 UNESCO World Biosphere Reserves. At the
Commission’s August 2023 meeting, management provided training to new Commissioners.

[
Recommendation 22: Action Item 2

* provide opportunities for the ongoing training and development of Commissioners over a
specified time frame;

Status: @ Fully implemented.

Details

We found that the Commission had provided opportunities since our audit report for ongoing
training and development of Commissioners. This has included, for example, training for
Commissioners on per diems and expenses, the process for amending the Plan, and on the Act and
the Commission’s role in implementing it.
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Recommendation 22: Action Item 3

* provide enhanced orientation training for Chairs with respect to the increased
responsibilities and requirements of the role.

Status: @ Fully implemented.

Details

A new Chair was appointed in July 2023. The Commission informed us that orientation training
for this new Chair has occurred via a series of one-on-one conversations with the Commission’s
Director, as well as during monthly Commission meetings.

Recommendation 23: Action Items 1 and 2

To strengthen its conflict-of-interest policies and processes, and its expense-disclosure
processes, we recommend that the Niagara Escarpment Commission:

* establish a conflict-of-interest policy for Commissioners;

* require all members to complete an annual Conflict of Interest Declaration Form that is
reviewed by the Chair;

Status: @ In the process of being implemented by January 2025.

Details

We found that the Commission had started drafting a conflict-of-interest policy for Commissioners.
A draft was shared with the Commissioners in November 2023 and discussed with them in
December 2023. The Commission expects a revised draft policy to be shared with Commissioners
by January 2025 for their review and comment.

The November 2023 draft policy contained requirements for Commissioners to annually disclose
conflicts of interest (including perceived or potential conflicts) to be reviewed and addressed by the
Chair (or the Integrity Commissioner of Ontario in the case of the Chair). The Commission also told
us that the finalized conflict-of-interest policy, once adopted, will require members to complete an
annual Conflict of Interest Declaration Form.
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Recommendation 23: Action Item 3

* ensure that Commissioners’ expense information is disclosed on the Commission website.

Status: @ Fully implemented.

Details

We found that, since June 2022, the Commission has reported Commissioners' travel expenses on a
quarterly basis on its website (escarpment.org/about/agency-directives-and-reporting/).
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// Appendix

Recommendation Status Overview

| |
#of Fully In the Process of Little or Will Not Be No Longer
Actpon Implemented  Being Implemented ~ No Progress ~ Implemented Applicable
i

Items @ @ @ O

Recommendation 1 2 1 1
Recommendation 2 1 1
Recommendation 3 1 1
Recommendation 4 3 3
Recommendation 5 3 2 1
Recommendation 6 3 1 2
Recommendation 7 3 3
Recommendation 8 1 1
Recommendation 9 2 2
Recommendation 10 3 2 1
Recommendation 11 2 1 1
Recommendation 12 2 2
Recommendation 13 2 1 1
Recommendation 14 2 2
Recommendation 15 1 1
Recommendation 16 1 1
Recommendation 17 1 1
Recommendation 18 2 2
Recommendation 19 1 1
Recommendation 20 2 2
Recommendation 21 2 1 1
Recommendation 22 3 3
Recommendation 23 3 1 2

———
Total 46 9 8 16 13 0
% 100 20 17 35 28 0
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