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Under the Environmental Protection Act and the
Ontario Water Resources Act, anyone who wants

to engage in activities in Ontario that release con-
taminants into the air, land or water—or transport,
store or dispose of waste—must obtain an environ-
mental approval from the Ministry of the Environ-
ment and Climate Change (Ministry). In this report,
anyone releasing a contaminant or pollutant is
referred to as an emitter. The Environmental Protec-
tion Act broadly defines a contaminant to include
solids, liquids, gases, odours, heat, sound, vibra-
tions and radiation resulting from human activities
that can cause harm to the environment and human
health.

In 2010, the Ministry launched its Moderniza-
tion of Approvals initiative intended to make the
environmental approvals program more accessible,
flexible and efficient. As part of the initiative, the
Ministry:

o introduced the self-registration process

for lower-risk activities such as automotive
refinishing, non-hazardous waste transporta-
tion and commercial printing (prior to this, all
emitters had to apply for and receive Ministry
approval); and
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e implemented an online database of emit-
ters that is intended to allow the public to
search for approved emitters within their
neighbourhood.

According to the Ministry, air quality in Ontario
has improved significantly over the past 10 years
due to measures such as the closing of coal-burning
plants that resulted in decreases in air pollutants
such as sulphur dioxide, volatile organic com-
pounds and fine particulate matter. These decreases
are in line with trends in other provinces in Canada.
However, according to Environment Canada,
Southern Ontario has the highest level of sulphur
dioxide and second-highest level of fine particulate
matter emissions compared to four other large Can-
adian regions.

In addition, based on the most recently available
data from Environment Canada, from 2010 to 2012,
water quality in 22% of freshwater rivers in Ontario
was rated as being less than fair—that is “marginal”
or “poor” quality—worse than the national aver-
age of 14%. Also, in 2013, Ontario released the
largest amount of mercury and lead into its water
compared to other provinces, representing 33% and
28%, respectively, of the total national releases.

Overall, our audit found that the Ministry’s
environmental approvals program is not effectively
managing the risks to the environment and human
health from polluting activities. The weaknesses
we identify below undermine the objective of the



Environmental Protection Act and the Ontario Water therefore pose a risk to the environment
Resources Act, which is to protect and conserve the and human health: Approximately 80% of
province’s natural environment. Specifically: the 32,500 emitters that have been issued

A significant number of emitters may be
operating without proper environmental
approvals: While the Ministry has some
processes to identify emitters that are oper-
ating without the required environmental
approvals, its approach is largely reactive. By
the time the emitters are identified and the
Ministry takes action, the emitters have often
been operating without proper approvals for
years. The Ministry has not taken a proactive
approach. For example, it has not established
information-sharing agreements with other
Ontario ministries with information on newly
operating emitters that could help the Min-
istry identify illegal emitting activities at an
earlier stage. Our analysis of data we obtained
from a leading business directory that collects
the names of businesses for each business sec-
tor indicates that there may be about 12,000
emitters in the province that are not in the
Ministry’s emitter database. The Ministry has
not performed a similar comparison to iden-
tify potential emitters that may be operating
without a proper approval.

Over 200,000 approvals issued more than
15 years ago have not been updated to
meet current environmental standards

or to reflect emitters’ current operations:
Approvals prior to 2000 did not contain many
of the operational requirements that similar
current approvals include, such as having
properly trained staff and well-maintained
equipment. The Ministry largely relies on the
emitter to request that its approval be updated
when it changes its operations, but emitters
do not always do so. The Ministry does not
know how many of the emitters that were
issued those approvals are still operating.
The Ministry’s monitoring efforts are not
sufficient to prevent and detect emitters
that violate regulatory requirements and

approvals in the last 15 years have never
been inspected—despite the fact that there

is a high level of non-compliance by emitters
that have been inspected. For example, in the
last five years, 20% of the 4,147 hazardous-
waste-related inspections, 35% of the 4,876
air-related inspections and 47% of the 1,228
sewage-related inspections identified emis-
sions in excess of environmental standards.
Also, in 2014/15, 63 inspections of automotive
refinishing facilities indicated that 86% did
not comply with environmental requirements.
For example, facilities were closer than the
minimum distance of 120 metres from the
places where people live, work and play, or
they did not retain records of how much air
pollution they had emitted.

Penalties levied by the Ministry often did
not deter repeat offenders: One-third of
the emitters that were issued penalties from
2009 to 2016 were issued penalties for more
than three violations. For example, one emit-
ter was issued penalties for 24 violations in
eight of the last nine years, totalling more
than $173,000. Another emitter was issued
penalties for 13 violations in seven of the last
nine years, totalling more than $192,000. The
Ministry had not assessed whether its penal-
ties were effective in discouraging individual
companies from repeatedly violating environ-
mental regulations.

We also found that, despite being mandated by
the Premier in 2014 to “put greater emphasis on
the ‘polluter pays’ principle,” the Ministry bears the
brunt of the costs of delivering the environmental
approvals program, including costs of future clean-
up. Specifically:

The Ministry only recovers 20% of its cost
of delivering the program: Application and
self-registration fees obtained from emitters
do not cover all of the Ministry’s costs for



administering the environmental approvals
program. In 2014/15, such fees covered only
about 20% of the program’s $23 million costs.
The application fees have not been updated
since 1998.

Financial security is not required for many
high-risk activities: The Environmental
Protection Act gives the Ministry the authority
to require financial security from emitters

to cover future clean-up costs. However,

we found that the Ministry does not always
require financial security from high-risk activ-
ities such as hazardous waste transporters,
industrial sewage systems and other industrial
activities that are likely to result in contamin-
ant spills.

Financial security amounts collected are
less than estimated future clean-up costs:
The amount required from emitters—and
imposed as a condition of the Environmental
Compliance Approval—is usually based on the
most reasonable estimate for future clean-up.
However, our review of a sample of emitters
has indicated that the Ministry has collected
approximately $10 million less than what

it estimated would be required for future
clean-up.

The Ministry is at risk of paying clean-up
costs due to outdated remediation esti-
mates: Even though our audit work indicated
that the estimated remediation costs (the
costs to reverse or stop environmental dam-
age) could increase greatly over a period of
10 or more years, in many cases the Ministry
does not re-evaluate its long-term remediation
cost estimates to determine whether it needs
to collect more in financial security from emit-
ters to cover the costs. This exposes the Min-
istry to the risk of having to pay potentially
large clean-up costs if the emitter is unable or
unwilling to pay for remediation.

Public input is blocked for self-registered
emitters: The public does not have an
opportunity to provide input on any of the
self-registered activities—which include end-
of-life vehicle processing facilities (wrecking
yards) as well as commercial printing and
others—prior to the emitters starting oper-
ations. Given that the Ministry—as part of its
modernization initiative—plans to convert
many more activities that are currently subject
to public input to those that are not, oppor-
tunities for meaningful public input will be
reduced in the future.

Public complaints are not well managed:
The Ministry received approximately 78,000
public complaints and reports of contaminant
spills in the last five years, which it tracks in a
database. However, the Ministry does not con-
sistently follow up on complaints or reports

of contaminant spills on a timely basis or cat-
egorize them by their underlying problem. As
aresult, it is not able to identify and act upon
systemic issues to improve the environmental
approvals process. For example, at the time of
our audit, over 1,800 complaints had not yet
been assigned to a Ministry field inspector for
follow-up. In addition, about 900 complaints
that the Ministry determined to have war-
ranted a field inspection had not yet been
addressed.

The publicly accessible emitter database is
not functioning as intended: The publicly
accessible emitter database maintained by the
Ministry cannot perform the basic searches for
which it was designed, such as searching for
emitters in a particular neighbourhood.

The Ministry does not know whether its environ-
mental approvals program is effectively regulating
polluting activities and how much impact such
activities have on human health. In particular, self-
registered emitters are not required to provide the

With regard to public involvement in the Ministry with emissions information. This results in
environmental approvals program, we found the the Ministry not knowing whether levels of pollu-
following: tion from these activities are above approved levels.



At the same time, when the Ministry does receive
emissions information from higher-risk emitters,
it does not assess the environmental and health
impacts of those emissions within various regions
of the province. Instead, each emitter’s data is only
reviewed by the Ministry for compliance with its
environmental approval limits.

This report contains 12 recommendations, con-
sisting of 31 actions, to address our audit findings.

. OVERALL MINISTRY RESPONSE

The Ministry appreciates the Auditor General’s
observations and recommendations regarding
the environmental approvals program and will
continue to take actions to improve it.

The protection of Ontario’s natural
environment is done through a comprehensive
approach, which includes legislation, regula-
tions, compliance, enforcement and monitoring
activities as well as the issuance of environ-
mental approvals. In addition, it includes the
development of rigorous standards for emis-
sions in order to protect human health and
ecosystems.

The Ministry recognizes the importance
of ensuring that environmental approvals are
effective at managing risks to the environment.
This includes stringent standards that are
among the most protective in North America.
These standards are updated on a regular basis.

Ontario has one of the most broadly based
financial assurance approaches in Canada. The
Ministry will pursue improvements to further
strengthen its financial assurance program.

The Ministry is proud of the work it has done
in the past 10 years to the significant improve-
ment of Ontario’s air quality. It is committed to
further integrating the assessment of cumula-
tive effects into its decision-making to continue
improving Ontarians’ health and the province’s
environmental quality.

The Ministry will continue focusing its
compliance efforts and resources on higher-risk
sectors and activities that have the greatest

potential to have impacts on the environment
and human health. Utilizing this approach,
combined with the Ministry’s suite of abatement
and enforcement tools, best ensures effective
environmental oversight of emitters.

The Ministry is modernizing its compliance
system, which will allow it to strengthen its risk-
based process for inspections. This new system
will facilitate the risk ranking of individual
facilities and will include performance metrics
to allow the Ministry to measure the efficacy of
the inspection program. This further ensures it
is targeting high-risk emitters.

The Ministry appreciates the efforts of the
Office of the Auditor General in helping to fur-
ther improve the protection of the environment
through the approvals program.

The environmental approvals program began in
1957 after the Ontario Water Resources Commis-
sion Act was passed. This act, which prohibited the
discharge of polluting substances that may impact
water quality, was later replaced by the Ontario
Water Resources Act in 1972. The Environmental
Protection Act, passed in 1971, expanded the scope
of environmental approvals to protect the air and
land.

The Environmental Protection Act and the
Ontario Water Resources Act require anyone plan-
ning to engage in activities in Ontario that release
contaminants or pollutants into the air, land or
water—or transport, store or dispose of waste—to
obtain an environmental approval from the
Ministry of the Environment and Climate Change
(Ministry). Such environmental approvals are
required of all emitters—private-sector businesses
as well as municipalities and provincial ministries
and agencies.



A contaminant is defined in the Environmental
Protection Act as “any solid, liquid, gas, odour,
heat, sound, vibration and radiation resulting
from human activities that may cause harm to the
environment or human health.” There are cur-
rently three categories of activities for which an
environmental approval is required, depending on
which aspect of the environment is affected by the
emissions:

air and noise emission into the air;
waste management activities on land; and
sewage emission into the water or land.

There are two ways to obtain an environmental
approval from the Ministry:

Emitters involved in lower-risk activities can
self-register by completing an online form.
Examples of such activities include com-
mercial printing, automotive refinishing and
wrecking yards.

Emitters involved in higher-risk activities must
apply to the Ministry for an Environmental
Compliance Approval. Examples of such activ-
ities include operating landfills, steel mills and
chemical manufacturing facilities.

The differences between the two types
of environmental approvals are described in
Section 2.2.

This two-stream approvals framework was
implemented in 2011. Prior to the introduction of
the self-registration process for lower risk activities,
all emitters had to receive Ministry approval.

In October 2010, the Ministry launched its Modern-
ization of Approvals initiative, which was intended
to make the environmental approvals program
more accessible, flexible and efficient. The initiative
involved legislative and administrative changes,

as well as the implementation of new information
systems.

The Open for Business Act, 2010 amended the
Environmental Protection Act and the Ontario Water
Resources Act to create the self-registration process
for certain lower-risk or less complex activities. The
Ministry did this to reduce “unnecessary regulatory
requirements.” These activities are listed within
regulations in the Environmental Protection Act. All
remaining activities—those that are more complex
and unique—require Environmental Compliance
Approvals.

In 2011, the Ministry implemented the following

two information systems:
the Environmental Activity and Sector Regis-
try—a public, web-based system that allows
lower-risk emitters to self-register eligible
activities by completing an online form; and
Access Environment—a publicly accessible
database of those emitters to which the Min-
istry has issued environmental approvals. Its
purpose is to allow the public to search for
approved emitters in their neighbourhoods
and view the conditions of those environ-
mental approvals.

The Ministry is currently developing an Elec-
tronic Environmental Compliance Approval system
that will allow higher-risk emitters to electronic-
ally submit their applications for Environmental
Compliance Approvals. In March 2015, the Ministry
began a “graduated launch” of the new system,
which allowed certain emitters to submit applica-
tions and supporting documents electronically.

The Operations Division—the Ministry’s main
service delivery arm—delivers the environmental
approvals program. Approximately 90 staff in the
Ministry’s head office in Toronto conduct technical
reviews across many Ministry programs, including
reviews of environmental approval submissions. In



addition, approximately 190 staff in the Ministry’s
five regional and 22 local offices across the province
assist in the technical reviews and are responsible . . L .
] ) Depending on the nature of their activities, emitters
for enforcing the environmental approvals program : . .
must obtain an environmental approval either by
as well as other programs.
In 2014/15, the Ministry spent over $23 million

to deliver the environmental approvals program,

completing an online registration form or applying
to the Ministry for an Environmental Compliance

. . . . Approval.

most of which was in salaries. This amount does not PP i .
. . In the last five years, approximately 4,300 lower-
include the cost of enforcement activities. ) ) i i .
risk emitters have self-registered their activities,
and about 7,900 higher-risk emitters have applied
for and received Environmental Compliance

Approvals from the Ministry. Figure 1 shows the

Figure 1: Self-Registrations and Environmental Compliance Approvals, 2011/12-2015/16

Source of data: Ministry of the Environment and Climate Change

Self-Registrations

Automotive refinishing? 102 375 59 60 108 704
Heating systems? 252 960 176 136 256 1,780
Standby power systems? 157 422 172 292 209 1,252
Non-hazardous waste transportation* n/a 30 118 152 149 449
Solar facilities® n/a 9 42 46 52 149
Commercial printing® n/a n/a 1 4 6 11
End-of-life vehicle processing’ n/a n/a n/a n/a n/a n/a
Total Self-Registrations® 511 1,796 568 690 780 4,345
Environmental Compliance Approvals®

Air/noise™ 706 391 331 426 557 2,411
Industrial sewage 144 144 134 84 149 655
Municipal and private sewage 987 1,111 1,004 897 1,014 5,013
Waste disposal sites 38 33 18 24 27 140
Waste management systems 170 142 42 35 40 429
Total Environmental Compliance Approvals 2,045 1,821 1,529 1,466 1,787 8,648

Includes the repair or customization of a motor vehicle body or its interior. Activity became eligible for self-registration on October 31, 2011.

2. Includes the operation of any apparatus or mechanism that uses natural gas or propane to produce heat or to supply heat to the interior of a building or
structure. The activity became eligible for self-registration on October 31, 2011.

3. Standby power systems that use biodiesel, diesel, natural gas or propane, the rated capacity of which does not exceed 700 kilowatts. The activity became
eligible for self-registration on October 31, 2011.

4. Waste must be transported by trucks or other similar motor vehicles, such as vans, pickup trucks, and cars, on public roads. Transportation by air,
rail or barge is not eligible for self-registration. In addition, waste cannot be stored even overnight. The activity became eligible for self-registration on
November 18, 2012.

5. Solar facilities with solar photovoltaic collector panels that are not mounted on the roof or wall of a building (i.e., ground-mounted) and have a maximum
power output of less than 750 kilovolt-amps. The activity became eligible for self-registration on November 18, 2012.

Commercial printing—including lithographic, screen and digital printing—became eligible for self-registration on November 18, 2012.
End-of-life vehicle processing sites (i.e., wrecking yards) became eligible for registration on September 30, 2016.

If any of the above eligibility requirements are not met, then an Environmental Compliance Approval is required.

Includes new Environmental Compliance Approvals only (i.e., does not include amendments to existing Environmental Compliance Approvals).

10. Environmental Compliance Approvals are issued based on the activity and which aspect of the environment is affected by the emissions. For example, air/
noise approvals are issued for emissions into the air.

© o~ o



number of self-registrations and Environmental
Compliance Approvals that have been issued by the
Ministry in the last five years.

The Ministry determines whether an activity is
eligible for the self-registration process based on
how common the activity is in Ontario, its complex-
ity (that is, whether the industry uses complex
processes or pollution control measures), the
historical results of that industry’s compliance rate
with environmental standards, and the risks to the
environment if its emissions are not controlled. The
self-registration process is intended for activities
that:

pose minimal risk to the environment and

human health as long as specific rules are fol-

lowed; and

use equipment and processes that are stan-

dard to the industry with known environ-

mental impacts.

Once the Ministry determines that a particular
activity meets the criteria for self-registration, it
passes a regulation under the Environmental Protec-
tion Act making that activity eligible for self-regis-
tration and setting the standards that the emitters
must follow in conducting the registered activities.
The emitter can start operations after completing
the online registration form and paying a one-time
registration fee of $1,190.

Currently, emitters can self-register seven types
of commercial activities: automotive refinish-
ing, commercial printing, non-hazardous waste
transportation, wrecking yards, heating systems,
solar facilities and standby power systems. Approxi-
mately 4,600 emitters have self-registered since the
registration process was launched in 2011. Figure 2
provides the breakdown of self-registered emitters
as of July 31, 2016.

Self-registered emitters must comply with
environmental standards and operate appropriate
equipment and controls as set out in the regulation.
If a self-registered emitter does not comply with the

Figure 2: Self-Registrations by Type of Activity* as of
July 31, 20162

Source of data: Ministry of the Environment and Climate Change
End-of-life vehicle processing (47) (1%)
Automotive refinishing (737) (16%)—‘

Non-hazardous waste
transporation systems
(513) (11%)

Standby power systems
(1,324) (29%) ——

Solar facilities (153) (3%) ——————
Commercial printing (15) (<1%)

Heating systems (1,85) (40%)

-

. The figure above includes seven activities currently eligible for registration,
and reflects only emitters that have registered. These numbers do not
reflect all emitters that are currently engaging in these activities because
the onus of registering is on the emitter. See Section 4.1.2 of this report
for more details on whether the volume of registrations above accurately
reflects the number of emitters engaging in such activities.

2. The figure data is as of July 31, 2016, instead of the end of the 2015/16
fiscal year (March 31, 2016). This is the most recent data available for self-
registrations. This most recent data allows us to include the 47 end-of-life
vehicle processing self-registrations (all occurring after March 31, 2016).
Although end-of-life vehicle processing became eligible for self-registration
on September 30, 2016, emitters could register early as of March 31,
2016.

eligibility or operational requirements outlined in
the regulation, then the emitter is required to apply
for an Environmental Compliance Approval.

An Environmental Compliance Approval is required
for all activities that are not eligible for self-regis-
tration. Such activities include operating chemical
manufacturing plants, sewage treatment plants and
landfills. The Ministry issued approximately 30,900
new approvals to about 24,600 emitters between
December 1999—when it implemented the infor-
mation system it currently uses to administer the
environmental approvals program—and 2011,



when it introduced the self-registration system for
lower-risk emitters.

Since 2011, 8,600 Environmental Compliance
Approvals have been issued to 7,900 emitters for
higher-risk activities. As of March 31, 2016, about
28,500 emitters were holding Environmental
Compliance Approvals. Figure 3 provides the
breakdown of these Environmental Compliance
Approvals by type of activity.

The Ministry charges an application fee for
reviewing applications for Environmental Compli-
ance Approvals. The application fee includes a
$50-$200 non-refundable administrative process-
ing fee, plus a technical fee that varies depending
on the type of application. The application fee can
range from $50 for a less complex application, such
as for a bio-solids waste transportation system, to
$60,000 for a more complex application, such as
for a landfill site for hazardous or liquid industrial
waste. See Appendix 1 for the schedule of fees for
certain types of activities.

Ministry staff first screen the application to deter-
mine whether it is complete. A complete application
must include, for example, a detailed description

of proposed activities, types of emissions, waste
characteristics (hazardous or non-hazardous),

and pollution control equipment or measures

used. Incomplete applications are returned to the
applicant.

The Environmental Bill of Rights requires that
the public be notified (through the online Environ-
mental Registry maintained by the Ministry)
of applications for Environmental Compliance
Approvals. When the Ministry receives such an
application, pertinent details regarding the applica-
tion are posted on the Environmental Registry for a
minimum of 30 days for public comment. Members
of the public can submit their comments through

Figure 3: Environmental Compliance Approvals by Type
of Activity as of March 31, 2016

Source of data: Ministry of the Environment and Climate Change

Municipal and private sewage (56%)

Industrial sewage (6%)

Air/noise (29%) ——

Waste management
systems (7%)

Waste disposal sites (2%)

Municipal and private — |
sewage (56%)

Note: This figure includes all environmental approvals issued from December
1999, when the Ministry implemented the information system it currently uses
to administer the environmental approvals program. Approvals issued prior to
this date are currently stored in boxed paper files, and therefore could not be
counted. See Section 4.1.1 for details. Percentages are based on the 33,800
approvals that have been issued to 28,500 emitters and are still active (i.e.,
have not been revoked and/or replaced) as of March 31, 2016.

the Environmental Registry during this period. The
Environmental Commissioner of Ontario comments
in its annual report on how well the Ministry has
fulfilled its responsibilities regarding the Environ-
mental Bill of Rights.

Ministry staff review the application and the
related public comments, and prepare a recom-
mendation to either approve the application (with
recommended conditions of approval) or refuse
it. The Ministry must consider all public input and
notify the public of its decision (also through the
Environmental Registry), including what impact
public comments had on its decision.

The decision is posted on the Environmental
Registry, at which time the emitter and members
of the public have the opportunity to request a
hearing with the Environmental Review Tribunal.
The Tribunal is a separate entity reporting to the
Ministry of the Attorney General that holds hear-
ings to assess the merits of activities that impact the
environment.




Hearings are conducted by a panel of one to
three members, and are usually held in-person.
The Tribunal’s objective is to consider all evidence
presented, and make a decision in a manner that is
consistent with the Act under which the application
is submitted. (Appeals for environmental approvals
are submitted under either the Environmental Pro-
tection Act or the Ontario Water Resources Act.) The
Tribunal will issue a written decision—to confirm,
amend or revoke the Ministry’s decision—and the
reasons for its decision within 60 days following the
hearing. The Tribunal’s decision may be appealed
to the Minister of the Environment and Climate
Change or to the Divisional Court.

Figure 4 provides a breakdown of the number of
applications received in the last five years, and the
decisions associated with the applications.

Financial security—in the form of cash, letter of
credit, securities and/or bonds—must be provided
by emitters for all large privately owned landfills
that accept municipal waste and for mobile facili-
ties that destroy PCBs (chemicals that are hazard-
ous to human health and are difficult to destroy).
For all other activities, the Ministry has discretion
over whether to require financial security.

The amount of financial security required by the
Ministry varies by the activity. For some activities,
the amount is set (for example, $50,000 for a
mobile PCB destruction facility). For others, such
as landfills, the amount is based on the volume of
activity (such as per tonne of anticipated waste).

The purpose of financial security is to ensure
that funds will be available to cover future

Figure 4: Breakdown of Applications for Environmental Compliance Approvals

Source of data: Ministry of the Environment and Climate Change

Received® 4,361 4,008 3,866 3,604 3,701 19,440
Returned? 393 311 215 185 265 1,369
Cancelled® 415 407 341 302 498 1,963
Approved 3,506 3,233 2,737 2,795 3,362 15,633
New applications* 2,045 1,821 1,529 1,466 1,787 8,648
Administrative changes® 513 494 311 355 443 2,116
Amendments® 835 814 731 881 995 4,256
Revocation and Voluntary Surrender’ 113 104 166 93 137 613
Refused?® 17 10 18 8 20 73
Appealed
By the emitter 5 4 4 4 21
By a third party 5 4 6 2 4 21

1. Number of applications received approximates caseload and consists of total applications received, including new applications, applications to make
administrative changes or major amendments to existing Environmental Compliance Approvals, as well as re-submitted applications that were previously

returned to the applicants.

2. Applications are returned to the emitter if incomplete, incorrect or missing the appropriate fee, or if the activity is eligible for self-registration.
3. Applications may be cancelled if the emitter withdraws the application, the emitter does not provide the information requested by Ministry staff, or if the

application is merged with or replaced by another application.

4. Refers to first-time applications for an Environmental Compliance Approval for a specific activity.
5. Refers to minor administrative changes to an existing Environmental Compliance Approval to reflect a change in, for example, ownership, company name or

hours of operation.

6. Refers to amendments to existing Environmental Compliance Approvals to reflect major changes in operations, such as landfill expansions or the use of new

equipment and processes.

7. An existing Environmental Compliance Approval may be revoked if the emitter discontinues the activity for which the approval was issued or if the Ministry
finds that the emitter is not operating in accordance with the condition of the approval.

8. The Ministry may refuse to approve the proposed activity if the information provided in the application does not demonstrate that the proposed activity can

operate in compliance with the Ministry’s requirements.



environmental clean-up costs, such as site remedi-
ation, in the event that the emitter is unable or
unwilling to do so.

All self-registrations and Environmental Compli-
ance Approvals have legally binding conditions
that set out rules of operation. The conditions may
include required training and equipment mainten-
ance, the maximum amount of contaminant that
can be discharged by the emitter, and pollution
control measures that the emitter must take. In
many cases, such conditions may also include
requirements that the emitters monitor and report
their emission levels to the Ministry, usually on an
annual basis.

Emitters are also required to inform the Min-
istry about changes in their operations, such as
those that can affect emissions. The Ministry is
responsible for monitoring emitters’ compliance
with these reporting requirements and other condi-
tions of their environmental approvals through

desk reviews, field inspections and investigations.
Figure 5 shows the number of desk reviews, inspec-
tions and investigations that have been completed
by Ministry staff in the last five years.

In 2013/14, the Ministry began conducting desk
reviews as part of its monitoring strategy for self-
registered emitters. As of March 31, 2015, the
Ministry had conducted such reviews for a sample
of emitters in two of the six activities that were eli-
gible for self-registration at that time: automotive
refinishing facilities and non-hazardous waste
transportation systems.

During desk reviews, Ministry staff request
documentation to demonstrate the emitter’s com-
pliance with conditions of the self-registration.

If the emitter does not provide the information,

it is usually referred for a field inspection. A field
inspection might also be conducted if the Ministry
identifies possible non-compliance based on the
information submitted.

Figure 5: Environmental Approval Compliance Monitoring Activities by the Ministry, 2010/11-2014/15

Source of data: Ministry of the Environment and Climate Change

Desk reviews! 80 95 175

Inspections?
Air/noise 1,166 1,113 881 898 818 4,876
Hazardous waste 864 881 807 789 806 4,147
Non-hazardous waste 782 684 683 578 579 3,306
Industrial sewage 264 314 256 232 247 1,313
Private and commercial sewage 282 211 212 246 277 1,288
Municipal sewage 162 156 148 98 116 680
Sector-based® 240 353 391 319 245 1,548
Total Inspections 3,760 3,712 3,378 3,160 3,088 17,098

Investigations 478 445 516 492 376 2,307

1. Desk reviews of self-registered emitters began in 2013/14.

2. Inspections are done primarily on Environmental Compliance Approvals, and are conducted by local Ministry staff across the province.
3. Sector-based inspections focus on specific business industries, such as large-scale manufacturing or large-scale waste facilities. Also includes inspections of

self-registered emitters beginning in 2014/15.



Field inspections are conducted to determine
whether emitters are complying with the conditions
of their environmental approvals.

Facilities to be inspected are selected from the
Ministry’s database of emitters with Environmental
Compliance Approvals. Selection criteria are based
on compliance history, suggestions from the Min-
istry’s regional and local office staff, the Ministry’s
priorities and information reported by the emitter
that indicates possible violations of the conditions
of its approvals. Inspections can also be conducted
based on public complaints.

Where inspections identify instances of non-
compliance involving potentially serious environ-
mental or health consequences, particularly by an
emitter with a history of non-compliance, the emit-
ter is usually referred for an investigation.

Investigations are conducted on more significant
suspected violations of the Environmental Protec-
tion Act and the Ontario Water Resources Act. The
purpose of an investigation is to gather evidence to
be used in a court of law to prosecute individuals
or corporations suspected of non-compliance with
environmental laws. Investigations can result

in charges being laid, which can lead to fines or
incarceration.

Ministry policy states that its response to any
identified instances of non-compliance must be
proportionate to the risk presented. The risk
includes consideration of the potential impact on
the environment and on health, the emitter’s com-
pliance history, and the emitter’s responses to the
Ministry’s direction to take corrective action. The
Ministry generally uses the following tools on an
escalating basis:

Abatement tools include formal warnings,
emitter-developed voluntary abatement plans,
suspension or revocation of the environmental
approval until the non-compliance is appro-
priately addressed, monetary penalties issued
by the Ministry and control orders (manda-
tory requirement for the emitter to limit or
stop its emissions).
Enforcement tools include tickets and
prosecution, which can result in court-
imposed fines or incarceration. The legislated
maximum fine is $6 million per day (of the
violation) for individuals and $10 million per
day (of the violation) for corporations. The
maximum jail term is five years less one day.
Figure 6 shows the number of times each of the
above abatement and enforcement tools has been
used in the last five years. The top 10 fines imposed
to date by the courts by dollar amount are listed in
Appendix 2.

The Ministry releases on its public website annual
Environmental Compliance Reports, which list
emitters that the Ministry has identified as having
discharged contaminants into the air and water in
excess of allowable limits. As of August 31, 2016,
the most recent reports on the website are from
2014.

In Canada, provinces have jurisdiction to regulate
emissions from most types of industries, including
mining and manufacturing. Provinces are also
primarily responsible for managing water resources
within their borders, which includes regulating
sewage discharges by industries.

The federal government regulates air emissions
by industries such as aviation and interprovincial/
national transportation. In addition, the Canadian
Environmental Protection Act requires Environment



Figure 6: Abatement and Enforcement Measures Used by the Ministry, 2010/11-2014/15

Sources of data: Ministry of the Environment and Climate Change and the Ontario Court of Justice

Voluntary abatement! 4,545 8,558 6,449 6,542 6,487 32,581
Control orders? 442 454 372 504 742 2,514
Stop orders® - - - - - -
zﬁ:/’i‘;gitr'n°e”nfa"|da‘;‘;';r\‘/:£y surrender of 165 113 104 166 93 641
Tickets®
# of instances 734 514 408 384 616 2,656
Levied by the Ministry ($) 275,855 189,105 153,655 142,265 224,690 985,570
Collected by municipalities ($)° 290,515 206,900 150,235 141,435 209,055 998,140
Environmental penalties’
# of violations 45 42 12 34 21 154
Levied by the Ministry ($) 298,034 279,488 94,134 178,488 117,676 967,819
Collected by the Ministry ($) 355,414 226,773 96,508 203,979 140,901 1,023,575
Prosecution
# of cases with charges laid 164 167 143 112 74 660
# of cases with convictions 156 151 123 73 20 523
Fines imposed by the courts ($) 2,132,123 3,646,776 2,296,314 1,377,984 2,453,440 11,906,637
Fines collected by municipalities ($)° 1,125,042 1,194,936 1,701,596 1,280,086 2,062,585 7,364,245
# of cases resulting in incarceration 2 5 4 1 1 13

1. Number of voluntary abatements is the number of instances of abatements, not the number of emitters involved (a single emitter may receive multiple

abatements).

2. Control orders are issued to require the company to limit or stop its emissions.

3. Stop orders are issued if the source of a contaminant discharging into the natural environment poses an immediate danger to human life and the health of
any persons. The Ministry has not issued any stop orders in the last five fiscal years.

4. Revocations include those where the emitter voluntarily discontinues the activity for which the approval was issued and where the Ministry revokes the
approval because the emitter was not operating in accordance with the conditions of the approval. The Ministry does not track which approvals are revoked

voluntarily versus which the Ministry revokes.

5. Tickets are issued for minor violations and are issued at the time of the offence. Regulations under the Provincial Offences Act set fines for each type of

offence. The maximum fine is $1,000.

6. Under the Provincial Offences Act, fines imposed by the courts are collected by the municipalities. The Ministry does not track fines collected. We obtained
the amounts collected from the Ontario Court of Justice. Amounts exclude late payment fees, court cost, victim surcharge and collection agency cost.

7. Environmental penalties are administrative monetary penalties that can be imposed by the Ministry when certain industrial facilities (as specified in
regulations) spill or have unlawful discharges to water or land. Penalty amounts range from $1,000 per day for less serious administrative violations (e.g.,
failure to submit a quarterly report) to $100,000 per day for the most serious violations (e.g., spill with significant impact).

and Climate Change Canada to maintain a National
Pollution Release Inventory that provides emitter-
specific information for larger facilities regard-

ing the quantity of their emissions for over 300
contaminants. Emitters that use and/or emit these
contaminants must report their emissions annually.
Environment and Climate Change Canada also

has a separate program that monitors outdoor air
quality in over 200 communities across Canada

through its National Air Pollution Surveillance
program. The results of this monitoring are sum-
marized to provide information on the state of pol-
lution within each of five large Canadian regions.
Southern Ontario is one such region, with another
encompassing Northern Ontario and the Prairies;
information on Northern Ontario is not reported
separately.




With regard to water resources, the federal
government regulates activities related to fisheries,
shipping and navigation. This includes regulating
emissions from ships and boats, such as sewage,
oil and ballast water discharges. The federal
government is also responsible for regulating bulk
water-taking activities in “boundary waters” (bod-
ies of water that connect Canada and the United
States), such as the Great Lakes. Environment and
Climate Change Canada monitors the quality of
fresh water in areas considered to be of national
and international interest such as the Great Lakes-
St. Lawrence River Basin, as well as in select rivers
throughout Canada. The results of this monitoring
are summarized by province.

The objective of our audit was to assess whether the

Ministry of the Environment and Climate Change

has effective systems and processes in place to:
ensure that projects that can have a negative
impact on the environment and human health
are appropriately approved and carried out in
compliance with relevant legislation, regula-
tions and Ministry policies, such that negative
impacts are prevented or minimized; and
assess and report on the effectiveness of its
environmental approvals program in identify-
ing and mitigating negative environmental
effects of projects.

Prior to commencing our work, we identified
the audit criteria we would use to address our
audit objective. Senior management at the Ministry
reviewed and agreed with our objective and related
criteria.

Our audit work was conducted primarily at the
Ministry’s head office in Toronto between Novem-
ber 2015 and May 2016. We also visited three of the
Ministry’s five regional offices (Central, Northern
and Southwest). In conducting our audit work,

we reviewed applicable legislation, regulations,
Ministry policies and relevant files, and interviewed
staff at the Ministry’s head, regional and district
offices. We also surveyed 190 field inspectors for
their views on the environmental approvals pro-
gram, and received a 42% response rate.

We used data provided by a leading North Amer-
ican business directory that collects the names and
locations of businesses in various industry sectors
and classifies them by the North American Industry
Classification System (NAICS) codes to identify
potential emitters that may be operating without
an environmental approval. We chose five such sec-
tors—manufacturing, mining and quarrying, waste
management, commercial printing, and automotive
refinishing—and compared the directory data with
the Ministry’s records of emitters with environ-
mental approvals. We selected these five sectors
because the Ministry had indicated that it had
issued approvals to emitters in these sectors.

We met with representatives from the Office of
the Environmental Commissioner of Ontario and
the Environmental Review Tribunal to obtain their
perspectives on the environmental approval process
in Ontario.

We interviewed non-government environmental
groups such as the Wildlife Conservation Society
of Canada, Nature Canada and the Canadian
Environmental Law Association, to obtain their
perspectives on the environmental approval process
in Ontario. We also conducted research on environ-
mental approval processes in other Canadian juris-
dictions to identify best practices.



Although the Environmental Protection Act author-
izes the Ministry to impose renewal requirements
on environmental approvals, the Ministry has
chosen to issue environmental approvals that
neither expire nor are required to be renewed peri-
odically. Approvals issued for waste-related activ-
ities prior to the late 1970s had expiration dates.
However, the Ministry eliminated the expiration
dates after concluding that there was no benefit to
periodically requiring emitters to reapply to ensure
their approvals were consistent with their current
operations and with current standards, since emit-
ters are legally required to inform the Ministry
when their operations change.

The Ministry does not regularly review existing
approvals to ensure they are consistent with cur-
rent environmental standards. Instead, it relies on
emitters to inform it when their approvals need
to be updated, such as when they change their
operations. However, emitters do not always do so.
For example, in the last five years, the Ministry’s
air-related inspections found that 423 emitters had
changed their operations without informing the
Ministry. As a result, the Ministry does not know
the extent to which emitters are not meeting cur-
rent environmental standards.

In four Canadian jurisdictions—British Col-
umbia, Alberta, New Brunswick and the Yukon—
environmental approvals have expiration dates that
range from 15 months to ten years from the date
they are issued, which can help to ensure that these
approvals reflect current environmental standards.

The Ministry did not enter any information about
approvals issued prior to 2000 when it imple-
mented its current information system in late 1999.
All relevant documentation regarding these approv-
als is currently stored in boxed paper files in the
Ministry’s off-site storage facility. Consequently, the
Ministry does not know how many emitters are still
operating with these old approvals.

According to the Ministry, the data was not
entered into the information system due to insuffi-
cient staff. Instead, the Ministry has entered certain
basic information about the emitter and the related
approval only if the emitter makes a significant
change in its operations and applies to have its
approval amended to reflect the change. However,
this process relies on the emitter recognizing that
it needs to inform the Ministry about the change,
and deciding to voluntarily submit an application to
amend an existing approval.

Our 2000 audit of the Ministry’s Operations
Division noted that the Ministry had issued over
220,000 approvals since 1957. However, as of
May 31, 2016, only 12,000 of these approvals have
been amended. Many of the emitters that were
operating prior to 2000 might have since ceased to
operate. However, our review of a sample of these
approvals indicates the Ministry should further
review these pre-2000 approvals because the Min-
istry determined, at our request, that over half of
the emitters we looked at were still in operation.

Our review indicated these emitters were not
operating under many, and in some cases any, of
the operational requirements that the Ministry has
more recently established to ensure the environ-
ment is protected. For example, older approvals did
not include any requirements for training of staff,
maintaining equipment or obtaining liability insur-
ance. In general, approvals issued prior to 1983
included few, if any, conditions.

The Ministry informed us that it will not take
any action to identify and update outdated approv-
als issued prior to 2000, and will continue to revise




these approvals only if the emitter indicates it has
changed its operations or, in some cases, when the
Ministry receives complaints about the emitter. The
Ministry further acknowledged that while these
emitters do not have to operate according to condi-
tions that are standard in current approvals, in its
view, it is only important that the emitters comply
with their existing approvals.

RECOMMENDATION 1

To ensure that all emitters that have Environ-
mental Compliance Approvals are operating
with conditions that are consistent with current
environmental standards and their current
operations, the Ministry of the Environment and
Climate Change should:
establish guidelines and targets for the
timely review and update of existing
Environmental Compliance Approvals;
evaluate the benefits and costs of setting
expiry dates on Environmental Compliance
Approvals, especially for high-risk activities;
and
ensure its emitter database contains the
information needed to support monitoring
activities for all emitters, including those
approved prior to 2000.

. MINISTRY RESPONSE

The Ministry agrees with the Auditor General
that environmental approvals should be current
and effective at managing risks to the environ-
ment from emitters. To this end, the Ministry is
committed to the following:
Evaluating the benefits and costs of setting
expiry dates on Environmental Compliance
Approvals for high-risk emitters to deter-
mine whether this will contribute to better
environmental outcomes.
Initiating an assessment of the risk associ-
ated with approvals issued prior to 2000 to
determine the need to review all existing
Environmental Compliance Approvals.

This will include quantifying the number of
historic approvals that apply to higher-risk
activities.

Examining whether to include these older
approvals in the database.

Although the Ministry acknowledged to us that

it is aware that some emitters operate in Ontario
without registering with the Ministry or without
the required environmental approval, it has not
attempted to determine how many such emitters
are currently operating or what risks they pose to
the environment. These emitters are not subject to
any Ministry monitoring or rules of operation to
ensure that their emissions are within allowable
limits, and therefore might be causing significant
harm to the environment and human health.

In the last five years, the Ministry’s field inspec-
tions identified over 900 emitters that were operat-
ing without environmental approvals. However,
our analysis of the data we obtained from a leading
business directory that collects the names of busi-
nesses for each business sector indicates that there
potentially may be about 12,000 emitters in the
province that are not in the Ministry’s emitter data-
base—over and above the 38,000 that the Ministry
currently tracks.

While there may be various reasons why
these emitters are not in the Ministry’s emitter
database—for example, some of these emitters
may have an approval that was issued prior to
2000—the Ministry has not performed a similar
comparison to identify emitters that may be oper-
ating without a proper environmental approval.
Figure 7 summarizes the results of our comparison
of the information in the business directory to the
list of emitters that have approvals in the Ministry’s
database or have self-registered.

As described in Section 2.2, Ontario currently
uses two types of approvals: online self-registration,



Environmental Approvals “

Figure 7: Comparison of Emitters Listed in Business Directory with Emitters in Ministry’s Database

Prepared by the Office of the Auditor General of Ontario

Emitters Per

Business Directory

Activities for Which an Environmental Compliance Approval Is Required

Emitters in

Emittersin | Business Directory
Business Directory without Approval
with Approval*

Manufacturing
Established before 2000 10,879 2,137 8,742 80
Established in or after 2000 1,774 159 1,615 91
Establishment date unavailable 994 104 890 90
Total manufacturing 13,647 2,400 11,247 82
Mining and quarrying
Established before 2000 75 24 51 68
Established in or after 2000 8 7 88
Establishment date unavailable 16 2 14 88
Total mining and quarrying 99 27 72 73
Waste management and remediation
Established before 2000 118 47 71 60 §
Established in or after 2000 58 25 33 57 5
Establishment date unavailable 54 25 29 54 '§
Total waste management and remediation 230 97 133 58 E
Subtotal 13,976 2,524 11,452 82 ?
Activities That Are Eligible for Self-Registration g
Commercial printing B
Established before 2000 1,016 47 969 95 S
Established in or after 2000 161 3 158 98
Establishment date unavailable 92 4 88 96
Total commercial printing 1,269 54 1,215 96
Automotive refinishing
Established before 2000 241 59 182 76
Established in or after 2000 23 4 19 83
Establishment date unavailable 41 10 31 76
Total automotive refinishing 305 73 232 76
Subtotal 1,574 127 1,447 92
Total 15,550 2,651 12,889 83

* Includes only those emitters that were listed in the business directory that were also found to have approvals (either through self-registration or
Environmental Compliance Approvals). Numbers do not represent all emitters listed in the Ministry’s database, because some emitters with approvals may

not be listed in the business directory.



available since 2011 (involving approximately
4,600 lower-risk emitters); and more rigorous
Environmental Compliance Approvals, adminis-
tered under an information system implemented in
December 1999 (involving approximately 28,500
higher-risk emitters).

The Ministry’s current practices do not ensure that
all emitters have obtained the required approv-

als. Outreach initiatives—such as presentations

at industry tradeshows, education and outreach
sessions with stakeholders and the general pub-
lic—rely on emitters realizing they need to obtain
the required approvals, or on the public (through
complaints) bringing such emitters to the Ministry’s
attention. As shown in Appendix 3, our survey of
field inspectors, which asked for their opinion on
the key changes that would improve the environ-
mental approvals program, confirmed that the
Ministry needs more effective outreach activities to
ensure that emitters that require an environmental
approval are aware of and fulfil their responsibility
to obtain one.

We found, for example, that one waste removal
company that was required to obtain an approval
to transfer and store hazardous waste knowingly
disregarded the requirement for an approval. The
Ministry conducted an inspection in 2014 and
found that it had transported an estimated 600
bags of asbestos waste and stored them at its site
without an environmental approval. The inspector
observed that some bags had been left open with
asbestos waste visible, and some asbestos waste was
found on the surface of nearby soil. Exposure to
asbestos occurs through inhalation of fibres in the
air, and can cause lung cancer and mesothelioma
(a condition characterized by cancer of the thorax,
abdomen or the heart). The Ministry immediately
required that the asbestos waste be transported and
packaged according to its guidelines. The owner

told the Ministry that he was aware of the require-
ment to obtain an approval, but had decided not to
obtain one. The owner subsequently decided not
to engage in transporting and storing hazardous
waste.

In addition, the Ministry largely relies on public
complaints to identify emitters that are operating
without approvals, which is a reactive, rather than
proactive, approach. Specifically, under informa-
tion-sharing agreements the Ministry has with
other ministries and agencies, the Ministry receives
information about public complaints received by
the other parties. For example, the Ministry of Nat-
ural Resources and Forestry forwards complaints
it receives about quarry operations, and Environ-
ment Canada forwards complaints it receives about
contaminant spills. However, public complaints are
received only after the emitter is already operating.

The Ministry’s inspection planning guidelines
state that inspections of waste-management and
certain sewage-related activities should include
procedures to identify unapproved facilities. Such
procedures incorporate the knowledge of staff at
local offices. However, no such planning considera-
tions are required for air/noise and industrial sew-
age emitters.

Furthermore, the Ministry is missing opportun-
ities to more proactively identify emitters without
approvals soon after they begin operating. For
example, the information-sharing agreements
could also require that other ministries forward
information about newly registered emitters for the
Ministry to follow up with. The Ministry of Natural
Resources and Forestry, for example, could inform
the Ministry of newly registered quarry operators
that the Ministry could check for approvals. We
also noted that the Ministry does not have an
information-sharing agreement with the Ministry
of Government and Consumer Services, which
also has information on new businesses, some of
which may be required to obtain an environmental
approval.



Figure 8: Average Review Time for New Application for Environmental Compliance Approvals

Source of data: Ministry of the Environment and Climate Change
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RECOMMENDATION 2

To ensure that all emitters have the required
environmental approvals, the Ministry of the
Environment and Climate Change should
improve its strategy to more proactively
identify emitters that are operating without
environmental approvals soon after they begin
operations.

[ minIsTRY RESPONSE

The Ministry agrees that it is vitally import-
ant to ensure that facilities have the required
environmental approvals and agrees with the
recommendation. The Ministry will consider
other strategies to enhance its process to better
identify emitters operating without environ-
mental approvals.

There is no Ministry policy on how long it should
take Ministry staff to review applications for
Environmental Compliance Approvals. We found
that emitters have to wait months or years before
receiving an approval, and that approval times
have increased over the past five years. Some of
these emitters begin operation before approval is
obtained. As a result, emissions can go unmon-
itored and unregulated during this time.

For example, for the 557 air/noise approvals
issued by the Ministry in 2015/16, it took an aver-
age of 22 months between receiving the application
and issuing the approval. The 2015/16 application
process was 125% longer than in 2011/12 for these
approvals. At that time, when 706 applications
were approved, the Ministry’s review took an aver-
age of less than 10 months. Figure 8 shows the
number of approvals issued in the last five years
and the average review time for these approvals.



Figure 9: Application Review Caseloads, 2011/12-2015/16

Prepared by the Office of the Auditor General of Ontario

Total number of applications reviewed! 4,331 3,961 3,311 3,290 4,145
Number of staff? 92 95 93 93 93
Average number of applications reviewed per staff a7 42 36 35 45

1. Includes applications for new Environmental Compliance Approvals, applications to make administrative and major amendments to existing Environmental
Compliance Approvals, and applications to revoke existing Environmental Compliance Approvals.

2. Excludes management and support staff.

The Ministry informed us that the primary
reason for the lengthy review time is insufficient
staff. However, as shown in Figure 9, the number
of applications reviewed by staff have actually
decreased slightly in the last five years. As of
March 31, 2016, the Ministry was in the process of
reviewing 1,200 approval applications, about 40%
of which it received more than two years earlier.
The Ministry had not yet begun reviewing approxi-
mately 1,600 applications, about 40% of which it
received more than six months prior.

Our survey of inspectors (see Appendix 3)
indicated that addressing the long wait to issue an
approval was one of the areas where improvements
are needed. For example, one respondent stated
that “staff cannot tell a company to put off produc-
tion until an [approval] has been issued. Especially,
when [they] know it will take 1-2 years to review
the application.... Companies that have compliance
issues, i.e., elevated noise, air discharges, effluent,
etc. know this game well. As long as an application
is submitted, they know the Ministry will be off
of their backs. So there are many examples where
companies will knowingly submit a poor applica-
tion....” As shown in Figure 4, over 1,300 applica-
tions for Environmental Compliance Approvals
have been returned in the last five years, some due
to incomplete information.

RECOMMENDATION 3

To ensure that all emitters that apply for
Environmental Compliance Approvals obtain
and are operating with the required approvals
containing conditions that are consistent with

current environmental standards and their
current operations, the Ministry of the Environ-
ment and Climate Change should:
establish targets to ensure the timely review
of environmental compliance approval appli-
cations; and
monitor performance and staffing to ensure
these targets are achieved.

[l MiNISTRY RESPONSE

The Ministry agrees that there should be timely
reviews of environmental compliance approval
applications.

The Ministry is implementing measures to
reduce review times for air and noise approv-
als by 50% by fall 2017 as well as establishing
targets for service standards to fulfill the com-
mitment made in the Fall Economic Statement.
These measures include hiring temporary
resources to clear the backlog of environmental
approval applications and making changes
to the way the program is delivered. Since
August 2015, the Ministry has reduced the
number of applications waiting for an air and
noise environmental approval by over 25%. In
January 2017, the introduction of the proposed
Air and Noise Emissions self-registration will
result in 70% fewer air and noise Environmental
Compliance Approvals, resulting in time and
cost savings for businesses across Ontario. This
will enable the Ministry to focus attention on
complex and high-risk facilities and ensure
more timely review of environmental compli-
ance approval applications.



In addition, the Ministry has recently estab-
lished an internal tracking system to continually
monitor and update the program as required. As
part of performance monitoring, the Ministry’s
database system is being upgraded to better
track the time taken in different stages of the
approvals process to monitor performance and
ensure targets are being achieved.

The Ministry’s monitoring efforts are not sufficient
to prevent and detect non-compliance. Further-
more, while the Ministry’s enforcement efforts
result in short-term compliance with approvals, its
enforcement approach is not sufficiently punitive to
ensure continued compliance. As a result, emitters
violate environmental approval conditions repeat-
edly, with a negative impact on the environment
and human health.

Ministry policy does not prescribe the frequency
with which emitters should be subject to desk
reviews (which are only conducted on self-
registered emitters) or inspections (conducted
on all emitters). Staff at the Ministry’s regional
offices perform ongoing analysis of the results of
past inspections in order to identify sectors that
are at higher risk of non-compliance. This sector-
based approach results in many emitters not being
inspected for many years because they are not in
higher-risk sectors.

The Ministry’s emitter database has information
about the emitters’ location, inspections and public
complaints. However, the Ministry does not compile
such emitter-specific information to form risk pro-
files for individual emitters. Therefore, the Ministry
does not have assurance that the lack of monitoring
of these emitters is justified, because it does not

have information regarding the risks posed by indi-
vidual emitters.

For the most part, the Ministry relies on self-
registered emitters to monitor their own compli-
ance with the conditions of their registrations.
Desk reviews of self-registered emitters began in
2013/14—two years after the implementation of
the registration process; follow-up inspections
began in 2014/15. As of March 31, 2015, only about
5% of the more than 3,500 self-registered emitters
had been subject to a desk review or inspection.
The results of Ministry desk reviews and follow-
up inspections indicate a need for closer Ministry
oversight, especially in these first few years of the
registration process.
In 2014/15, the Ministry inspected 63 auto-
motive refinishing facilities based on the
results of desk reviews it conducted the previ-
ous year. In 86% of these inspections, the Min-
istry found that the emitters were either not
eligible to self-register or did not comply with
one or more operational requirements. For
example, over one-fifth of the facilities were
not eligible to self-register—and therefore,
needed to apply for an Environmental Compli-
ance Approval—because they did not meet
the requirement for the minimum distance
between the emitter and areas where people
would be exposed to the noise and emissions
from the facility. In other cases, facilities did
not meet operational requirements, such as
maintaining records of emission levels or
equipment maintenance.
In 2014/15, the Ministry completed desk
reviews of 89 non-hazardous waste transpor-
tation systems and found—through its review
of activity logs submitted by emitters—that
42% of the emitters did not comply with
one or more operational requirements. For
example, one review determined that an
emitter that registered its operations in 2013



was not only transporting hazardous waste,
but was also operating a waste disposal site,
which requires an Environmental Compliance
Approval. In addition, the emitter was storing
the hazardous waste in a warehouse for over
three months. These activities disqualify the
emitter from the less rigorous self-registration
process and indicate a need for Environmental
Compliance Approvals. In 2015/16, the Min-
istry began follow-up inspections of some of
these emitters to determine if they are eligible
for self-registration or are non-compliant, but
the results were not yet available at the time
of our audit.

The 2010/11 Annual Report of the Environ-
mental Commissioner of Ontario similarly noted
regarding the nature of the registration system
that “the reliance on proponents to self-assess the
[eligibility] of their activities and monitor their own
compliance with regulatory requirements demands
a higher level of ministry oversight.”

Our survey of Ministry inspectors indicated that
many had concerns regarding the self-registration
system. For example:

One respondent stated that from their experi-
ence, “those who require registration in lieu
of an Environmental Compliance Approval
have met fewer of the conditions of operations
that are required of them.... Moving more
companies to the [registration process] could
lead to less overall compliance within the
regulated community.”

Another respondent stated that “the new
[registration process] is putting even more
onus on companies to regulate themselves—
which we know they don’t do.”

In each of the last five years (from 2010/11 to
2014/15), the Ministry has inspected about 10%
of the emitters with Environmental Compliance
Approvals, tracked by its information system. It

uses a broad risk-based approach informed by

the results of past inspections, but one that does
not identify risks posed by individual emitters. In
2014/15, 230 inspectors inspected approximately
3,000, or about 9%, out of approximately 33,400
emitters that were known to the Ministry at that
time. Given this inspection rate, it will take the Min-
istry more than 11 years to inspect every emitter
with an Environmental Compliance Approval.

While the Ministry’s risk-based approach pro-
vides some assurance that many higher-risk emit-
ters will be inspected in a timely manner, an 11-year
inspection cycle may result in lengthy, undetected
non-compliance. We further noted that 80% of the
32,500 emitters that were issued an approval since
2000 have never been inspected. Although many of
the approvals were issued more recently, our survey
of Ministry inspectors indicated the need for earlier
inspections. For example, one respondent stated
that “most [emitters] usually have no clue what
they are required to do as a result of the approval.
By the time we inspect them, they are sometimes
years behind on their record-keeping or reporting
requirements. If we were able to go through the
approval with them when they first get it, it would
save a lot of trouble down the road for inspection
purposes.”

Results of the Ministry’s annual inspections indi-
cate high non-compliance rates, and therefore the
need for more frequent inspections. For example,
in the last five years, 20% of 4,147 hazardous-
waste-related inspections, 35% of 4,876 air-related
inspections and 47% of 1,228 sewage-related
inspections identified non-compliances with pos-
sible environmental or health consequences. Spe-
cifically, Ministry inspections conducted in 2014/15
found that the top three air contaminants for which
emitters were found to exceed the Ministry’s stan-
dards were all cancer-causing. They were Benzo(a)
pyrene, Benzene and suspended particulate matter,
and each has been classified by the International
Agency for Research on Cancer as “Group 1 carcino-
gens,” meaning that there is “sufficient evidence to
conclude that these substances can cause cancer in
humans.”



RECOMMENDATION 4

To ensure that all self-registered emitters and
emitters with Environmental Compliance
Approvals, particularly those that pose the
highest risk to the environment, are appropri-
ately monitored and non-compliance issues
are identified and corrected on a timely basis,
the Ministry of the Environment and Climate
Change should:
gather and record data in its information
system to support the identification of all
high-risk emitters; and
revise its risk-based policy to include require-
ments on how frequently to review and
inspect these emitters and ensure that the
policy is followed.

[l miNisTRY RESPONSE

The Ministry agrees with the Auditor General’s
recommendation and will modernize its compli-
ance system to enable the more effective use of
risk-based processes. This will assist in ranking
facilities to ensure Ministry resources are allo-
cated to address the highest-risk sites.

The Ministry is committed to enhancing its
efforts and resources toward regularly inspect-
ing emitters that pose the highest risk to the
environment and ensuring that the policy is
being followed by staff.

Despite the high rate of non-compliance identified
through inspections, the Ministry relies on emit-
ters to voluntarily comply with the conditions of
their environmental approvals, and often does not
impose stringent enforcement measures, such as
control orders or the laying of criminal charges.
While some emitters do voluntarily comply with
the conditions of their approval after an inspection,
many subsequently re-offend. For example:

Over 40% (287) of the 659 emitters that
were found—either through Ministry inspec-
tions or self-reporting by the emitter—to
have exceeded the contaminant or pollutant
limits from 2010 to 2014, did so on more than
three occasions during those years. Together,
the 287 emitters accounted for 96% of the
approximately 17,500 reported instances of
emitters exceeding contaminant or pollutant
limits. These contaminants were mostly sus-
pended particulate matter, suspended solids
and total ammonia nitrogen. Suspended
particulate matter is a complex mixture of
fine solid and liquid particles that can cause
respiratory problems if inhaled. Suspended
solids consist of floating organic and inorganic
particulates, which, if untreated, affect water
quality. Total ammonia nitrogen at high con-
centrations can be toxic to fish.

In 2014/15, for over 300 air-related inspec-
tions in which the Ministry identified viola-
tions with possible environmental or health
consequences, 44% (107) involved repeat
offenders. For 74 of the 107 repeat offend-
ers, the Ministry used voluntary abatement
measures.

We also found that penalties levied by the Min-
istry often did not deter repeat offenders. Nineteen
of the 55 emitters that were issued penalties from
2009 to 2016 were issued penalties for more than
three violations. One of them was issued penalties
for 24 violations in eight of the last nine years,
totalling more than $173,000. Another emitter was
issued penalties for 13 violations in seven of the last
nine years, totalling more than $192,000.

The Ministry informed us that the purpose of
a penalty is to encourage companies to comply
with environmental regulations and take swift
remedial action in the event of a spill, unlawful
discharge or other environmental violation. The
Environmental Protection Act requires the Ministry
to review its penalty program every five years. The
Ministry’s 2012 review analyzed penalties that were
issued from 2007 to 2011, focusing on the types




of violations and the sectors in which violations
occurred. However, the review did not assess the
effectiveness of penalties in deterring repeated
violations by individual emitters.

In its 2013/14 Annual Report, the Environmental
Commissioner of Ontario criticized the Ministry’s
“soft approach” to enforcement, stating that “there
must be a credible threat of stronger measures to
ensure that the regulatory regime is respected.

An over-reliance on a soft approach can create a
perception that the Ministry does not take enforce-
ment seriously, which can allow a culture of non-
compliance to develop.”

RECOMMENDATION 5

To ensure that all emitters, particularly those
that pose the highest risk to the environment,
are appropriately monitored, and that its system
of penalties is effective in correcting non-com-
pliance issues on a timely basis, the Ministry of
the Environment and Climate Change should:
assess, as part of its ongoing reviews of its
penalties program, how effective its penalties
are in discouraging individual emitters from
being non-compliant with environmental
regulations;
establish a clear progressive penalty policy
and process for dealing with repeat offenders;
and
take swift remedial action in the event of a
violation.

. MINISTRY RESPONSE

The Ministry agrees that penalties need to be
an effective deterrent toward reducing environ-
mental infractions.

The Ministry will assess its actions in rela-
tion to individual repeat offenders based on
their compliance history and environmental
and health consequences, and take appropriate
action consistent with our policies.

For repeat offenders, the Ministry imple-
ments mandatory abatement measures to

ensure the appropriate environmental enforce-
ment activities are in place. The Ministry agrees
with the Auditor General’s recommendation and
will consider assessing whether these tools are
effective in discouraging individual companies
from being non-compliant with environmental
regulations.

Regulations under the Environmental Protection Act
require financial security only for large privately
owned landfills that accept municipal waste, and
for mobile PCB destruction facilities. Financial
security is determined based on a technical review
by the Ministry’s engineering and financial staff,
which considers the likelihood of an emitter’s
activities resulting in future contamination, and
the timing and associated costs of clean-up. This
assessment assumes that the emitter will not violate
the conditions of its approval, for example, that a
landfill operator will not exceed the maximum set
amount of allowed waste.

Ministry policy further states that financial
security should normally be required for other
private-sector waste management operations, such
as recycling operations, tire storage and disposal
facilities, waste-burning facilities, and certain
types of private sewage systems. However, neither
the regulations under the Act nor Ministry policy
require financial security for several other high-risk
activities such as hazardous waste transporters,
industrial sewage systems and activities that can
result in contaminant spills. The Ministry can
use its discretion to require financial security for
such activities; however, it does not always so.
Figure 10 presents a case study of groundwater
contamination in the Bishop Street community in



Figure 10: The Importance of Financial Security for Future Clean-Up
Prepared by the Office of the Auditor General of Ontario

679/695 Bishop Street North in Cambridge is the former site of a facility that manufactured helicopter and aircraft
parts. Northstar Aerospace (Canada) Inc. (Northstar) and its predecessors operated at the site since about 1981.
The Ministry did not require any financial security from Northstar when it issued environmental approvals. Northstar
stopped operating at the site in 2012.

In 2004, Northstar decided it wanted to sell the property and so was required to perform environmental

site assessments. These assessments indicated the presence of two substances that can lead to cancer
(trichloroethylene (TCE) and hexavalent chromium) in the soil and groundwater at concentrations well above
Ministry standards at the time, and that the contamination was possibly flowing off-site. The contaminants were a
by-product of Northstar's manufacturing operations. TCE is commonly used as a metal degreaser, and can migrate
through soil and water and into air indoors.

In 2005, groundwater samples from wells located in a residential area southwest of the facility—now referred to as
the Bishop Street Community—contained up to 4,000 parts per billion of TCE, or 80 times the Ministry’s standard of
50 parts per billion at the time. The off-site contamination led to the air in homes being contaminated at levels that
require monitoring due to possible adverse health effects.

From 2004 to 2012, Northstar carried out groundwater and indoor air quality monitoring and mitigation efforts
at the facility and in the Bishop Street Community. This was the largest known program of its kind in Canada. The
Ministry received annual reports on the results of this monitoring.

In February 2012, Northstar announced that it had begun foreclosure agreements with its lenders, signalling
financial difficulties. On May 31, 2012, the Ministry issued an order requiring Northstar to provide financial security
of approximately $10.4 million by June 6, 2012. Northstar never complied with the order.

Northstar did not have the funds to satisfy the Ministry’s order. On June 14, 2012, it obtained protection under the
Companies’ Creditors Arrangement Act. On August 24, 2012, the company went bankrupt, and all its remediation
activities at the facility were discontinued.

On October 23, 2013, a group of former Northstar directors and officers reached a settlement with the Ministry,
wherein they would provide $4.75 million of the estimated $15 million in clean-up costs.

After the settlement was reached, the Ministry stepped in to continue to operate, monitor and maintain the
groundwater and residential indoor air quality mitigation systems established by Northstar. To date, the Ministry has
spent over $2 million to monitor and mitigate the contamination, and estimates that over $35 million more will be
needed in the next 30 years. The Ministry expects that monitoring and mitigation work will be required beyond the
next 30 years.



Cambridge, Ontario, that demonstrates the import-
ance of requiring financial security for all high-risk
activities.

In 2012, the Ministry began reviewing its finan-
cial security policies to address deficiencies with
the objective of strengthening the polluter-pays
principle and reducing the government’s liability
with respect to clean-up of contaminated sites.
While the Ministry has still not completed its review
four years after starting the review, it is considering
expanding the financial security requirements to
activities that pose potentially significant risks,
such as industrial sectors, underground petroleum
storage tanks, and operations involving high-risk
substances and new technologies. The Ministry’s
review also highlighted the need to have similar
financial security requirements for all types of haz-
ardous waste management systems similar to what
are currently in place for PCB and biomedical waste
transporters.

In this regard, we noted that all hazardous-
waste-processing facilities in Quebec are not only
required to provide financial security but must also
have environmental liability insurance. Currently,
in Ontario, environmental liability insurance is
only required for waste transporters, which is
similar to the situation in Alberta, British Columbia,
Saskatchewan and Newfoundland. Contamination
caused by emitters’ activities can cause significant
and long-lasting damage to the environment and
pose serious health risk to the public. The Ministry
may ultimately be responsible for cleaning up such
contamination if the emitter fails to do so. In fact,
as we noted in our 2015 audit of the Province’s
management of contaminated sites, the Province
is currently responsible for cleaning up over 100
contaminated sites at an estimated cost of approxi-
mately $1.5 billion. Contamination at these sites
was the result of commercial/industrial, landfilling
and waste management, and mining activities,
many of which require environmental approvals.

RECOMMENDATION 6

The Ministry of the Environment and Climate
Change should complete the review of its
financial security policies, and ensure that
financial security and/or environmental liability
insurance is required for all activities that pose
significant risks to the environment.

. MINISTRY RESPONSE

The Ministry agrees that financial security needs
to be representative of the environmental risk
posed by the facility.

Ontario has one of the most broadly based
financial security approaches in Canada. Based
on the Ministry’s review of the financial secur-
ity program, the Ministry will look at practical
improvements that can be implemented, includ-
ing the expanded use of financial security.

The Ministry’s emitter database is intended to
track the emitters from whom financial security

is required, the amount the Ministry has required
from the emitter, and the amount held by the Min-
istry. As of March 31, 2016, the Ministry’s emitter
database indicated that $442 million in financial
security has been required from about 1,000 emit-
ters, and that only $6 million had not been col-
lected by the Ministry.

Our audit found that, in some cases, the amount
that the Ministry has required from the emitters—
as recorded in the Ministry’s emitter database—is
not sufficient for future clean-up.

The Ministry’s own review of its financial secur-
ity policies confirmed that financial security is
“never sufficient to pay for clean-up.” This conclu-
sion is based on the Ministry’s experiences, such as
with emitters handling more waste than their finan-
cial security was intended to cover. For example:



The Ministry collected $25,000 in financial
security for a waste removal operation, but
the actual cost of clean-up was $17 million (or
680 times the amount collected).
The Ministry collected $38,000 in financial
security for another waste removal operation,
but the actual cost of clean-up was $1.2 mil-
lion (or over 31 times the amount collected).
In other cases, the Ministry indicated that addi-
tional clean-up costs resulting from unusual events,
such as fires or explosions (since, for example, the
emitters work with chemicals that can be flam-
mable) were not accounted for in the calculation of
financial security.

Our review of a sample of emitters indicated that
the Ministry has collected approximately $10 mil-
lion less than what the Ministry estimated would be
required for future clean-up. This is over and above
the $6 million that Ministry records indicate as out-
standing. In some instances the Ministry reduced
the amount of security required from the emitter
due to reservations about the emitter’s ability to
pay the estimated clean-up cost. For example:
In 1990, the Ministry issued an approval for a
waste disposal site, and required the emitter
to provide less than two cents in financial
security for every litre of waste it received at
the site. The Ministry had received $67,600
by 2004. The emitter appealed the financial
security requirement, stating that providing
the amount would “tie up capital that it would
otherwise be using to run its business.” As a
result, the Ministry agreed that the emitter
could set up a “special bank account” where
the emitter could deposit the required security
in instalments. This arrangement is still in
place. However, the Ministry does not have
access to the account.
In 2012, a Ministry inspection found that
the emitter was not funding the bank account

as required. In 2013, the security requirement
was re-evaluated, and the actual amount
required for future clean-up was increased

to approximately $5.1 million, which the
Ministry has not requested. Similar to its
1990 approach to the situation, the Ministry
noted that “should [the emitter] contend that
providing the security amount will bankrupt
or severely inhibit its ability to operate, the
Ministry is willing to work with the company
on an acceptable payment schedule.”

The Ministry had periodically approached
the emitter—in 1998, 2001 and 2010—to
secure the required financial security through
means that comply with current Ministry
policy, but the emitter stated that it would
appeal any decision eliminating the special
bank account.

In 2014, the Ministry found—through a
review of the emitter’s own reporting—that
the site was contaminated with a toxic sub-
stance in the soil and groundwater exceeding
standards by up to 1,000 times. Two years
later, at the time of our audit, the emitter was
still conducting additional studies to confirm
the exact nature and extent of the contamina-
tion. At the time of our audit, the Ministry
indicated it planned to update the financial
security agreement by revising terms and
conditions of the Environmental Compliance
Approval. As of April 2016, there was only
$133,000 in the special bank account.

In 2014, the Ministry estimated future clean-
up costs for a steel manufacturing operation at
$977,000. Concerns about the financial health
of the company led the Ministry to require
only $743,000, or 75% of the estimated clean-
up costs. The Ministry’s emitter database
reflects the reduced financial security, and

not the full estimated future remediation

cost. The Ministry informed us that it issued
the Environmental Compliance Approval at
the lesser amount because it wanted to issue




the approval as quickly as possible while the
company was still viable.

Due to limitations in the Ministry’s finan-
cial security database, it could not determine
the number of cases where it has sought a
lesser amount of financial security because
of concerns regarding the emitter’s ability to
provide sufficient financial security to cover
estimated clean-up costs.

Because financial security is often collected many
years before it needs to be spent on remediating
contaminated sites, the Ministry needs to periodic-
ally re-evaluate the amounts to ensure they are suf-
ficient. Ministry policies do not state how frequently
such reviews should be conducted. The fixed
financial security amounts for about one-fifth of the
approximately 1,000 emitters with financial secur-
ity requirements—such as mobile PCB destruction
facilities, as well as PCB and biomedical waste
transporters—were established in the 1980s and
have not been updated. Our review of the results
of re-evaluations (for a sample of emitters with
financial security requirements)—conducted by the
Ministry between 2005 and 2016—confirmed their
importance. In two-thirds of cases where the secur-
ity amounts had been re-evaluated, the amount at
least doubled from the previous estimate. In fact, in
one-fifth of cases, the amount increased by at least
10 times the initial estimate. For example:
A paper mill’s estimated remediation costs
increased from $10,000 in 2004 to $487,000
in 2016 (almost 50 times the previous
estimate).
A landfill site’s estimated remediation costs
increased from $247,000 in 2002 to $4.3 mil-
lion in 2009 (more than 17 times the previous
estimate).

RECOMMENDATION 7

To ensure that it does not bear the future finan-
cial costs of cleaning up contamination caused
by emitters whose activities it has approved,
the Ministry of the Environment and Climate
Change should:
revise its financial security policies so that
all financial security amounts are regularly
re-evaluated to ensure they accurately reflect
future remediation costs;
update its emitter database so that it:
includes all current estimated remedi-
ation costs;
reconciles the financial security collected
with the estimated costs; and
indicates the last date the security was
re-evaluated; and
collect the financial security deemed neces-
sary for clean-up from all emitters required
to provide it.

[ miINISTRY RESPONSE

The Ministry appreciates the Auditor General’s
recommendation and, in response:
The Ministry will consider re-evaluating
fixed financial security amounts.
The Ministry agrees that it needs to improve
its financial security database and is cur-
rently updating this database to better track
and report on financial security.
The Ministry will seek to collect from all
emitters that are required to have financial
security the amount that is estimated to
be necessary for future clean-up. Financial
security estimates do not include clean-up
costs resulting from unexpected events,
such as fires or explosions. Also, at times,
the Environmental Review Tribunal may
approve financial security amounts that
the Ministry is bound by, and it is there-
fore unable to collect amounts over those
awarded.



In 2012/13, the Ministry established a goal for the
approvals program to achieve full-cost recovery

by spring 2014 from fees collected. However, the
Ministry currently recovers only 20% of its costs

of administering the environmental approvals
program. For example, in 2014/15, the Ministry
spent over $23 million to deliver the environmental
approvals program, but collected only $4.8 million
in related registration and application fees.

We noted that application fees have not been
updated since 1998. In addition, the $23 million
spent on program administration does not include
enforcement costs such as inspector salaries and
other costs incurred to ensure emitters’ compliance
with their approvals. In 2014/15, the Ministry
spent approximately $100 million for compliance
activities for all its programs, a significant portion
of which was for the environmental approvals
program. When enforcement and compliance
expenditures are included, the Ministry’s overall
rate of recovering its administration costs through
fees is significantly less than 20%.

The 2012 Commission on the Reform of
Ontario’s Public Services (known as the Drummond
Report) also noted that existing fees have not kept
pace with the rising costs of program delivery. The
Commission recommended that the cost burden of
providing environmental programs should be on
the emitters rather than the public. In line with this
recommendation, emitters in British Columbia are
also charged low application fees but must also pay
a further ongoing fee that is based on how much
they emit.

RECOMMENDATION 8

To ensure that the Ministry of the Environ-
ment and Climate Change (Ministry) recovers
the costs of administering the environmental
approvals program, the Ministry should:

determine its cost of administering the
environmental approvals program, including
costs incurred to monitor and enforce com-
pliance; and

establish appropriate registration and
application fees based on the total cost of
administering the program.

[ minIsTRY RESPONSE

The Ministry agrees with the Auditor General’s
recommendation to establish fees based on the
total cost of administering the program.

The Ministry has undertaken a review of the
self-registered emitters’ fee and is introducing a
new fee structure in December 2016. Based on
updated revenue forecasts, it is expected that
the new fees may result in revenue reaching
approximately 79.6% of total program costs by
March 2021.

The Ministry is committed to reviewing the
environmental compliance approval fees, and
will undertake this review once it has modern-
ized the program and introduced electronic
service delivery and service standards. The
Ministry wants to ensure that it has improved
its service delivery before it increases fees to the
regulated community.

In most cases, the Ministry must post the details of
individual applications for Environmental Compli-
ance Approvals on the Environmental Registry

to inform and give the public an opportunity to
comment on proposed polluting activities in their
neighbourhood. However, such public consultation
is not required if the proposed activity is eligible
for self-registration. Public consultation is only
conducted on the regulation that sets out activities




eligible for self-registration. At this stage, the
public does not have the information regarding the
potential location and operational details of these
individual emitters. As a result, the public does not
have an opportunity to comment on many poten-
tially environmentally harmful activities before
emitters begin to operate.

There are currently over 4,600 self-registered
emitters. The number is expected to increase as
the Ministry adds more sectors to the list of those
eligible for self-registration, and reduces those
required to obtain Environmental Compliance
Approvals. The Ministry is currently evaluating 10
more sectors as potential candidates for the regis-
tration stream, including agri-business operations,
commercial/institutional facilities, manufacturing
operations and land development. Therefore,
an increasingly large portion of emitters will be
operating without being subject to any prior public
consultation.

RECOMMENDATION 9

To ensure that the emitting activities eligible
for self-registration are a low risk to Ontarians
and the environment, and to justify the lack

of opportunity for the public to have input
regarding the acceptability of such activities
before emitters begin operations, the Ministry
of the Environment and Climate Change should
regularly review whether the risk posed by such
activities is indeed low. Such a review should
include an evaluation of complaints from the
public to better understand the risks of these
activities.

[ viNisTRY RESPONSE

The Ministry appreciates the Auditor General’s
recommendation and will consider evaluating
complaints to ensure the risks posed by the
Environmental Activity and Sector Registry
activities are indeed low.

The Ministry reviews the risks posed by new
sectors made eligible by the Ministry for self-

registration. This analysis includes a risk assess-
ment of the compliance history for the sector as
well as operational risks. The Ministry reserves
the right of deregistering a facility or a sector if
it is determined to be higher-risk, in non-compli-
ance, or has a poor compliance history.

The 2010 amendments to the Environmental Protec-
tion Act required the Ministry to publish informa-
tion about Environmental Compliance Approvals
issued after October 31, 2011. In 2011, the Ministry
implemented Access Environment, an online
database that contains the name and location of
emitters that have been issued environmental
approvals. Access Environment displays a copy of
either the registration for self-registered emitters or
the Environmental Compliance Approval, the issu-
ance date and whether the environmental approval
is active or has been suspended or revoked.

Access Environment is intended to enable
members of the public to access emitter informa-
tion in their local area. However, this database is
not user-friendly and will not perform searches for
most basic information that the public is concerned
about, such as searching for emitters by name or by
postal code.

The information in the database is also
incomplete:

The database contains information only about
emitters that have been issued environmental
approvals since December 1999 (the last 16
years). Therefore, the public does not have
access to any information about the thousands
of other emitters that were granted approvals
prior to December 1999. As noted in Sec-

tion 4.1.1, our audit confirmed that some of
these emitters continue to operate, but the
Ministry does not have information on how
many.



The public cannot access the emitters’ history
of compliance with conditions of their self-
registration or Environmental Compliance
Approval. Although the intent of database is
to provide emissions information, the public
cannot access such information about particu-
lar emitters.

RECOMMENDATION 10

To enable the public to access relevant infor-

mation about all emitters, the Ministry of the

Environment and Climate Change should:
ensure all emitters that have self-registered
are included in the Access Environment
database;
ensure that all emitters with Environmental
Compliance Approvals, including those that
were issued Environmental Compliance
Approvals prior to 2000 and are still operat-
ing at sites, are also included in the Access
Environment database; and
make necessary changes to the Access
Environment database to enable members
of the public to readily obtain complete and
relevant information about all emitters,
including the emitter’s history of compliance
with conditions of their self-registration or
Environmental Compliance Approval.

[ viNISTRY RESPONSE

The Ministry agrees with the Auditor General’s
recommendation and will be addressing per-
formance and accessibility issues with Access
Environment by implementing the required fixes
by the end of November 2016.

Through Access Environment, members of
the public will have access to relevant informa-
tion on all self-registered activities as well as
Environmental Compliance Approvals issued or
amended after 2000.

The Ministry does not plan on inputting
approvals issued prior to 2000 on Access
Environment for the following reasons:

some approvals have obtained an amend-

ment after 2000 that will appear on Access

Environment; and

access to all Ministry-issued environmental

approvals can be obtained by members of

the public by contacting their local Ministry
district office.

The Ministry does not believe there is a
need for changes to Access Environment, as the
Ministry currently produces and posts Court
Bulletins for all emitters with Part 3 Provincial
Offences Act convictions under environmental
legislation (that is, fines) on the Ontario
Newsroom website. In addition, all information
regarding emitters’ compliance history is avail-
able in Ministry district offices.

. AUDITOR GENERAL RESPONSE

To ensure that the public is provided with
complete and readily accessible information on
emitters, we continue to recommend the Min-
istry include information on emitters’ history of
compliance with conditions of self-registrations
and/or Environmental Compliance Approvals in
the Access Environment database.

In the last five fiscal years, the Ministry received
approximately 78,000 reports of contaminant spills
and public complaints about emitters that were
potentially violating environmental laws and caus-
ing harm to the environment and human health.
The Ministry has a dedicated unit of approximately
20 staff who receive and co-ordinate responses to
public complaints. After a preliminary assessment,
complaints are forwarded to the appropriate local
Ministry office for follow-up. We found that the
Ministry does not consistently track the timeliness
of its response to complaints. The Ministry also
does not track and analyze public complaint infor-
mation to identify systemic issues about emitting



activities. We reviewed the Ministry’s complaints Complaints are one of the few ways the Ministry
data and found: obtains information on violations of environmental

While most complaints were followed up on
in a reasonably timely manner, over 1,800
complaints—including 265 from 2010/11—
had not yet been assigned to a Ministry field
inspector for follow-up. For example, the Min-
istry received a complaint in September 2011
about a local scrap yard releasing refrigerant
into the air. Refrigerants contribute to the
depletion of the ozone layer. The Ministry’s
complaint log indicated that the Ministry was
aware of the emitter’s history, including an
earlier complaint about the facility burning
tires. At the time of our audit, the complaint
had not been assigned for follow-up. The
Ministry indicated that such complaints were
sometimes not followed up on in a timely
manner due to a lack of staffing.

About 900 complaints, which the Ministry
had preliminarily assessed and so were
determined to warrant a field inspection, had
not yet been followed up on. In many cases,
the Ministry had documented that a site visit
was warranted, but these had not been con-
ducted. For example, the Ministry received a
complaint in March 2012 from a caller—who
was an employee of the emitter—reporting
petroleum odours during excavation work.
The caller, who requested a follow-up call to
discuss the concerns, indicated that the soil
may be contaminated based on the odour,
and voiced concerns about whether it was
appropriate to take excavated (and potentially
contaminated) soil to a landfill. The Ministry
determined that a field visit was needed, but
no updates have been logged since. In another
instance, in January 2011, a caller from a
school reported a strong tar smell from a
nearby building, which caused the school to
move its staff and students to another build-
ing. The call was redirected to a field inspector
when the complaint was received, but no
updates have been logged since.

laws and regulations. Complaints can also provide
valuable information regarding concerns associated
with self-registered activities. Analyzing this infor-
mation is particularly important since the public
does not otherwise have an opportunity to provide
comments about these emitters.

RECOMMENDATION 11

To ensure public concerns on the environmental
approvals program are adequately addressed,
the Ministry of the Environment and Climate
Change should:
follow up on all public complaints on a
timely basis;
categorize complaints by their underlying
issue; and
take corrective action to address any sys-
temic issues identified.

[l MiNISTRY RESPONSE

The Ministry agrees that timely follow-up on
complaints received by members of the public is
critical.

The Ministry is developing a new risk-based
approach to public complaints that will set out
target response times and a tiered approach to
incidents and complaints received by the Min-
istry. This will ensure that the Ministry’s resour-
ces target significant risks and environmental
concerns, and may include alternative forms of
response for lower-risk complaints.

The Ministry will continue to use data ana-
lytics to assess incidents and complaints, and
to identify underlying systemic issues to ensure
timely completion of incident documentation.
This includes enhanced analysis of pollution
incident and spill reports to ensure that timely
and effective responses have been provided for
all of these reports to the Ministry.



The Ministry does not have sufficient environ-
mental and health data to determine the cumula-
tive impact of the emissions it approves on the
environment and human health. The Ministry has
other programs that regularly monitor the state of
the province’s water and air quality, but it does not
assess the results of these monitoring programs in
conjunction with environmental approval activities
to determine the effectiveness of environmental
approvals in controlling pollution. While the Min-
istry tracks known contaminated sites throughout
the Province, it does not have any programs that
regularly monitor the impact of polluting activities
on the land, such as from chemical spills.

The most recently available air quality data from
Environment and Climate Change Canada indicates
that, in 2013, Southern Ontario had one of the low-
est levels of volatile organic compounds compared
to the other four regions in Canada, but it ranked
highest in sulphur dioxide emissions, and second
highest in fine particulate matter emissions. (Vola-
tile organic compounds are gases emitted from
thousands of different products, including paints,
varnishes and certain cleaning products. They have
harmful health effects that include damage to the
liver, kidney and nervous system, and they cause
nausea, headaches and eye, nose and throat irrita-
tion.) In addition, from 2010 to 2012, about 22% of
the freshwater quality monitoring sites in Ontario
rivers were rated as marginal or poor quality, which
is worse than the national average of 14%.

The Ministry’s inspection database does not track
the extent of damage caused by violations related to

risks to the natural environment and human health.
While the emitter inspection database includes dif-
ferent risk categories for major and minor risks, it
does not quantify local impacts.

For example, Ministry analysis of information
regarding emissions in excess of legal limits indi-
cated that 61 industrial emitters exceeded their
sewage emission limits a combined 791 times in
2014. One-third of these emitters accounted for 571
of the violations, and some emitters exceeded the
limit for two or more types of contaminants. E.coli
(an indicator of the presence of disease-causing
organisms) was one of the contaminants identified
as having the highest number of emission viola-
tions. The Ministry did not assess the impact of
such violations on the communities surrounding
the emitters.

There are currently over 4,600 known self-
registered emitters, none of which are required to
report the amount of their emissions to the Min-
istry. Consequently, the Ministry does not know to
what extent these emitters are complying with the
allowable emission limits, or how these emitters are
impacting the environment and human health.

The Ministry could not estimate the amount
of various pollutants that have been emitted by
self-registered emitters. For example, automotive
refinish coatings release hexavalent chromium, cad-
mium and lead, which are toxic air contaminants
that can seriously damage the liver and kidneys,
and can cause birth defects. The Ministry does not
know how much of these contaminants is being
emitted by automotive refinishing facilities.

Although many emitters with Environmental
Compliance Approvals are required to submit




information about their levels of emissions to the
Ministry (such as the amount of pollutants that
have been emitted over a given period), the Min-
istry only checks that emitters are complying with
the limits and conditions of their approvals. It does
not assess the cumulative environmental and health
impacts of emissions in various regions throughout
the province.

Also, if data from the Ministry’s other monitor-
ing programs indicate that air or water quality has
worsened, the Ministry does not assess to what
extent the approvals program is responsible for
this and what corrective action needs to be taken.
An August 2016 report by CancerCare Ontario and
Public Health Ontario stated that exposure to fine
particulate matter is a significant public health
concern in Ontario. They calculated an estimated
560 additional lung cancer cases per year that
they have attributed to exposure to fine particulate
matter levels consistent with those in 2010. Fine
particulate matter is a mixture of solid and liquid
particles—such as sulphate, nitrates, ammonia,
sodium chloride, black carbon and mineral dust—
that can penetrate and settle deep in the lungs.
Studies indicate that chronic exposure to particles
contributes to the risk of developing cardiovascular
and respiratory diseases, as well as lung cancer. The
Ministry has not identified a threshold to define
safe levels of exposure to these particles because
small particulate pollution has health impacts even
at very low concentrations. The Ministry’s Air Qual-
ity in Ontario 2014 report stated that major sources
of fine particulate matter include smelters, power
plants and industrial facilities, accounting for 21%
of emissions in the province. All of these activities
require environmental approvals.

Appendix 4 lists the 10 emitters in Ontario with
environmental approvals that had the highest emis-
sions of contaminants causing air-quality-related
issues in 2014.

In comparison, in 2008, Public Health Toronto
established a data collection system called Chem-
TRAC to better understand where 25 priority
chemicals come from. ChemTRAC is an inventory of

the amount and sources of air pollution within the
Toronto region that collects information from busi-
nesses and institutions. Data collected can be used
to better understand contaminant trends over time
and highlight key sources. The Ministry does not
have a similar means in its environmental approv-
als program of determining contaminant trends in
Ontario.

RECOMMENDATION 12

To effectively regulate polluters and address
potential public health concerns, the Ministry
of the Environment and Climate Change (Min-
istry) should implement processes to:
require self-registered emitters to routinely
report emissions data;
analyze data from self-registered emitters
and emitters with Environmental Compli-
ance Approvals to determine the cumula-
tive pollutant levels of current activities in
regional areas;
assess the environmental emissions impact
of approving new emitting activities in
regional areas prior to issuing approvals; and
ensure that when data from other ministries’
environmental monitoring programs indi-
cate that air or water quality has worsened in
particular regions across the province or in
the province as a whole, the Ministry should
assess to what extent the approvals program
is responsible and take necessary corrective
actions.

[l MiNISTRY RESPONSE

The Ministry concurs with the Auditor General’s
recommendation relating to assessing and
analyzing emissions data. Assessing cumulative
effects is important for Ontarians’ health and
the province’s environmental quality.

The Ministry is implementing the Air Qual-
ity Management System as part of a federal
initiative in Ontario that identifies air zones to
consider when making environmental approval



decisions and developing technical and site-
specific standards. The Ministry will continue
to take steps to improve air quality by reducing
smog-causing pollutants in Ontario.

With the implementation of the proposed
Air and Noise Emissions Environmental Activity
and Sector Registry, the Ministry will have addi-
tional emissions data and will have better tools
for public reporting and to analyze data.

The Ministry is also developing a process for
assessing cumulative effects that will allow Min-
istry reviewers to account for multiple sources of
pollutants when making their decisions. Infor-
mation from existing air monitoring networks,
emissions inventory data and multi-source
modelling will be part of the decision-making
process. When implemented, this process
will enable the Ministry to make decisions on
Environmental Compliance Approval applica-
tions for new or expanded facilities with a more
comprehensive understanding of the current air
quality in different parts of the province.
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Appendix 1: Application Fee! Schedule for Select Systems, Sites and Facilities

Prepared by the Office of the Auditor General of Ontario

Administrative Processing Fees

Fee Amount

Hauled sewage or bio-solids waste management system—no  $50

technical review required

All other systems and sites not requiring technical review

$100

All other systems and sites requiring technical review
Technical Review Fees?

$200

Hazardous waste or liquid industrial waste processing site

$1,500 if capacity is 100 tonnes or less per day
$6,000 if capacity is more than 100 tonnes per day

Hazardous waste or liquid industrial waste incineration site

$42,000

Non-hazardous waste processing site

$1,200 if capacity is 100 tonnes or less per day
$4,800 if capacity is more than 100 tonnes per day

Non-hazardous waste transfer site

$900 if capacity is 100 tonnes or less per day
$3,600 if capacity is more than 100 tonnes per day

Non-hazardous waste incineration site

$18,000 if capacity is 100 tonnes or less per day
$42,000 if capacity is more than 100 tonnes per day

Mobile PCB destruction facility that uses thermal treatment

$12,000

Mobile PCB destruction facility that uses chemicals

$200

Municipal or private sewage system

$5,000 if maximum capacity is not more than 4,550 cubic
metres per day

$10,000 if maximum capacity is more than 4,550 cubic metres
per day

Industrial sewage system $6,000
Storm and sanitary sewer $900
Storm and sanitary pump station $1,800

1. The application fee is the sum of the administrative processing fee and applicable technical review fees.
2. Technical review fees are for reviews of reports, such as those related to emissions, noise assessments and hydrogeological assessments.
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Appendix 3: The Top Five Changes Needed in the Environmental Approvals

Program*

Prepared by the Office of the Auditor General of Ontario

Rank Change

1 Training:
The Ministry should provide inspectors with regular training (for example, on new environmental standards,
requirements and emerging issues).

2 Tools:
The Ministry should provide inspectors with better tools (for example, modern equipment for data entry and taking
samples) to make the inspection process more efficient.

3 Information systems:
The Ministry’s information systems should be improved to enable inspectors to easily access all relevant data about a
particular facility prior to conducting an inspection.

4 Outreach activities:
The Ministry should strengthen its outreach activities to ensure that operators who require an environmental approval
are aware of their responsibility to obtain one.

5 Timely review of applications:
The Ministry should conduct more timely reviews of applications for Environmental Compliance Approvals.

* Based on the results of our survey of Ministry inspectors.
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Environmental Approvals

Appendix 4: The 10 Largest Emitters in Ontario

Source of data: Environment and Climate Change Canada

Total Emissions in
2014 (Tonnes)*

Emitter Type of Operations

Vale Canada Limited Copper Cliff (near Sudbury) Metal production and processing 143,598
Glencore Canada Corporation Falconbridge (near Sudbury) Metal production and processing 36,707
ArcelorMittal Dofasco Inc. Hamilton Iron and steel manufacturing 20,261
Imperial Ol Nanticoke (near Brantford) Petroleum manufacturing 14,537
Imperial Ol Sarnia Petroleum manufacturing 13,615
Essar Steel Algoma Inc. Sault Ste. Marie Iron and steel manufacturing 9,000
U.S. Steel Canada Inc. Haldimand County (near Hamilton) Iron and steel manufacturing 8,928
Cabot Canada Limited Sarnia Chemical manufacturing 7,789
Columbian Chemicals Canada Ltd. Hamilton Chemical manufacturing 7,496
St. Mary’s Cement Inc. Bowmanville Cement and concrete product 7,135
manufacturing

* Represents the combined emissions for a group of contaminants (known as “criteria air contaminants”) that cause air-quality-related issues such as smog and
acid rain. These contaminants include sulphur oxides, nitrogen oxides, particulate matter, volatile organic compounds, carbon monoxide and ammonia. 2014
is the most recent year for which emissions data is available.
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